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Second  and  Third  Class  aties,  Villages  and  Towns  of  the 
State  of  New  York 


Compiled  by  the  Mmiicipal  Accounts  Bureau  of  the  State  Comptroller's  Office 


COMPTBOLLBB^S   OFFICE, 

ALBAinr,  March  20,  1918. 
To  the  Legislature: 

As  required  by  section  37  of  the  General  Municipal  Law,  I 
have  the  honor  to  submit  herewith,  for  the  calendar  year  of  1917, 
the  annual  report  of  the  comparative  receipts  and  costs  of  the 
several  branches  of  government  of  the  municipal  corporations  of 
the  State  which  are  required  to  report  their  financial  condition  to 
the  Comptroller. 

Respectfully  yours, 

EUGENE  M.  TRAVIS, 

Comptroller. 
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Report  of  the  Bureau  of  Municiiml  Accounts  of  the  State 
ComptroHer's  Office  for  the  Cidenclar  Yter  of  1917 

The  report  is  divided  into  three  parts: 

Pabt  I  contains  a  brief  statement  of  the  work  of  the  Municipal 
Accounts  Bureau  for  the  year  1917,  the  results  of  the  work,  com- 
ments in  regard  thereto  and  recommendations  as  to  certain  sub- 
jects believed  to  require  legislative  consideration. 

Paet  II  is  a  digest  of  controlling  statutes,  citations  of  court 
decisions,  opinions  of  the  Attomey-Gen^ral  and  rulings  of  the 
Comptroller  relating  to  the  affair^  of  municipalities. 

Pabt  III  contains  statistical  tables  compiled  from  the  reports 
of  fiscal  officers  filed  with  the  Comptroller  pursuant  to  section 
30  of  the  General  Municipal  Law,  so  arranged  as  to  show  in  com- 
parative form  — 

(a)  Receipts  from  the  various  sources  of  revenue. 

(b)  Costs  of  the  several  functions  of  government. 

(c)  Fund  balances  at  the  beginning  and  ending  of  the 

fiscal  periods. 

(d)  Indebtedness  of  the  municipalities. 
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PARTI 

A  brief  statement  of  the  work  of  the  Bureau  of 
Municipal  Accounts  for  the  year  ended  Decem- 
ber 31,  1917,  the  direct  results  of  the  work, 
and  the  Comptroller's  comments  with  respect 
thereto,  together  with  his  recommendations 
concerning  certain  subjects  believed  to  require 
legislative  consideration. 
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PARTI 

Requieements  as  to  Municipalities 

Respecting  municipal  corporations,  except  cities  of  the  first 
class  and  counties  wholly  included  within  a  city  of  that  class,  the 
Comptroller  is  required  (a)  to  cause  the  accounts  of  each  to  be 
inspected  and  examined  periodically,  as  he  may  deem  necessary; 
(b)  to  formulate,  prescribe  and  install  uniform  systems  of  ac- 
counting in  the  several  groups  of  municipalities;  and  (c)  after 
having  prepared  and  furnished  to  the  fiscal  officers  of  such  muni- 
cipalities forms  upon  which  to  render  annual  reports,  to  tabulate 
the  substance  thereof  in  comparative  statistical  form  so  arranged 
as  to  reflect  the  financial  condition  of  each  municipality,  its  sources 
of  revenue  and  the  purposes  and  objects  for  which  its  funds  have 
been  expended. 

Pbocedube  in  Examinations 

The  general  practice  is  to  cause  a  general  audit,  examination 
or  investigation  to  be  mad6  of  the  affairs  of  municipalities.  In 
some  cases,  however,  a  general  investigation  of  all  the  affairs  of 
a  municipality  would,  imder  existing  circumstances,  be  unde- 
sirable and  result  only  in  a  waste  of  time  and  money.  In  such 
circumstances,  an  examination  or  investigation  is  made  of  the 
activities  of  some  particular  office  or  division  only  of  the  munici- 
pality which  appears  to  require  investigation.  Therefore,  the  scope 
of  examinations  may  be  either  (a)  a  general  examination  of  all 
activities  of  municipalities,  or  (b)  an  examination  of  some  par- 
ticular office,  bureau  or  department  thereof. 

General  Examinations 

In  1917  general  examinations  were  completed  or  commenced 
and  completed  in  the  following  named  municipalities: 
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Cities 


Amsterdam 

*Glen8  FflllR 

Auburn 

*LitUe  Falls 

*Batayia 

Niagara  Falls 

Beacon 

Plattsburg 

Ck>ming 

'Saratoga  Springs 

Geneva 

Tonawanda 

White  Plains 

Tovms 

Amenia 

North  East 

Aflhland 

Prattsville 

Beekman 

Pawling 

Clinton 

Pine  Plains 

Goxsackie 

Pleasant  Valley 

Dover 

Rhinebeck 

Durham 

Romulus 

FiRhkill 

Stanford 

Haleott 

Stockport 

Hyde  Park 

ThcHnpson 

Jewett 

Ticonderoga 

La  Grange 

Tonawanda 

Lewisboro 

Union  Vale 

Mamaroneck 

Washington 

Milan 

Yorktown 

Villages 

Camden 

Lakewood 

Chatham 

Mamaronedc 

Dolgeville 

Rifton 

Fairport 

Wilson 

Special  Examinations 

Examinations  of  a  special  character  were  completed  of  the 
clerk's  offices  of  the  counties  of  Greene  and  Schoharie  and  of  the 
office  of  the  clerk  of  the  village  of  Cornwall.  These  examinations 
were  made  because  it  appeared  from  information  produced  that 
proper  accounting  had  not  been  made  of  fees  or  other  revenues 
collected  or  received. 


Examinations  Pending 

At  the  close  of  the  year  examinations  were  pending  in  the  cities 
of  Elmira  and  Yonkers ;   in  the  towns  of  Covert,  Fayette,  Junius, 

Audit  of  revenues  and  expenditures  only. 
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Lodi,  Ovid,  Seneca  Falls,  Tyre,  Varick  and  Waterloo,  in  Seneca 
county;  Fleming,  Moravia  and  Venice,  in  Cayuga  county; 
Oeneva,  Grorham  and  Phelps,  in  Ontario  county,  and  Foundridge, 
in  Westchester  county ;   and  in  the  village  of  Long  Beach. 

During  1917,  as  in  previous  years,  it  was  the  policy  of  the  de- 
partment to  confine  its  examinations  to  municipalities  of  the  same 
class  and  to  groups  of  such  municipalities  in  selected  sections  of 
the  Stata  This  was  found  to  be  productive  of  more  economical 
results. 

As  will  be  noted  from  the  list  of  examinations  made,  third  class 
cities  and  towns  were  the  subjects  of  special  study  and  investiga- 
tion. Work  was  undertaken  in  counties  and  villages  only  upon 
request  of  officials  or  others  interested,  and  not  then  unless  facts 
were  presented  which  seemed  to  justify  immediate  consideration. 

It  seems  desirable  to  state  briefly  certain  findings  and  deduc- 
tions which  demonstrate  the  wisdom  of  State  supervision  over 
municipal  finances: 

First  In  the  accounts  of  twenty-four  of  the  fifty-two  muni- 
cipalities examined  in  1917  discrepancies  or  shortages  were  found. 

Second.  Of  the  twenty-four  discrepancies  or  shortages  dis- 
closed, fifteen  were  of  sums  ranging  from  $100  to  $3,800,  aver- 
aging $976.16. 

Third.  In  the  thirty-eight  examinations  of  the  year,  the  scope 
of  which  included  an  analysis  of  the  legality  of  expenditures,  it 
was  found  that  in  the  aggregate  $79,486.39  was  expended  for 
purposes  not  legally  chargeable  against  the  municipalities. 

It  may  seem  startling  that  a  discrepancy  or  shortage  of  $100  or 
more  should  be  found  in  the  accounts  of  one  of  every  three  muni- 
cipalities examined.  Were  that  the  experience  of  but  one  year  it 
might  be  viewed  as  accidental,  but  experience  suggests  that  sub- 
stantially the  same  ratio  will  be  maintained  in  making  original 
examinations  of  the  1,500  or  more  mtmicipalities  of  the  State. 
This  conclusion  is  based  upon  the  experience  gained  in  one  hun- 
dred and  forty-one  examinations  made  during  the  years  of  1915, 
1916  and  1917,  in  which  discrepancies  or  shortages  were  found 
in  sixty  instances,  and  in  forty-one  of  which  the  individual 
amounts  exceeded  $100,  a^regating  for  the  sixty,  $82,690.19. 


8        Report  of  Compteollee  on  Municipal  Accounts 


Cities 


Amsterdam 

*GlenR  Falls 

Auburn 

•Little  FaUs 

*Batayia 

Niagara  Falls 

Beacon 

Plattsburg 

Coming 

•Saratoga  Springs 

Geneva 

Tonawanda 

White  Plains 

Tovms 

Amenia 

North  East 

Aahlajid 

Prattsville 

Beekman 

Pawling 

Clinton 

Pine  Plains 

Coxsackie 

Pleasant  Valley 

Dover 

Rhinebeck 

Durham 

Romulus 

FiRhkill 

Stanford 

Halcott 

Stockport 

Hyde  Park 

Thompson 

Jewett 

Ticonderoga 

La  Grange 

Tonawanda 

Lewisboro 

Union  Vale 

Mamaroneck 

Washington 

Milan 

Yorktown 

Villages 

Camden 

Lakewood 

Chatham 

MamaronedL 

Dolgeville 

Rifton 

Fairport 

Wilson 

Special  Examinations 

ExaminatioBfl  of  a  special  character  were  completed  of  the 
clerk's  offices  of  the  counties  of  Greene  and  Schoharie  and  of  the 
office  of  the  clerk  of  the  village  of  Cornwall.  These  examinations 
were  made  because  it  appeared  from  information  produced  that 
proper  accounting  had  not  been  made  of  fees  or  other  revenues 
collected  or  received. 


Examinations  Pending 

At  the  close  of  the  year  examinations  were  pending  in  the  cities 
of  Elmira  and  Yonkers ;   in  the  towns  of  Covert,  Fayette,  Junius, 

*  Audit  of  revenues  and  expenditures  only. 


Rbpoet  of  Compteolleb  on  Municipal  Accounts       9 

Lodi^  Ovid,  Seneca  Falls,  Tyre,  Varick  and  Waterloo,  in  Seneca 
county;  Fleming,  Moravia  and  Venice,  in  Cayuga  county; 
(Geneva,  Gorham  and  Phelps,  in  Ontario  county,  and  Poundridge, 
in  Westchester  county ;   and  in  the  village  of  Long  Beach. 

During  1917,  as  in  previous  years,  it  was  the  policy  of  the  de- 
partment to  confine  its  examinations  to  municipalities  of  the  same 
class  and  to  groups  of  such  municipalities  in  selected  sections  of 
t^ie  State.  This  was  found  to  be  productive  of  more  economical 
results. 

As  will  be  noted  from  the  list  of  examinations  made,  third  class 
cities  and  towns  were  the  subjects  of  special  study  and  investiga- 
tion. Work  was  undertaken  in  coxmties  and  villages  only  upon 
request  of  officials  or  others  interested,  and  not  then  unless  facts 
were  presented  which  seemed  to  justify  inmiediate  consideration. 

It  seems  desirable  to  state  briefly  certain  findings  and  deduc- 
tions which  demonstrate  the  wisdom  of  State  supervision  over 
municipal  finances: 

First.  In  the  accounts  of  twenty-four  of  the  fifty-two  muni- 
cipalities examined  in  1917  discrepancies  or  shortages  were  found. 

Second.  Of  the  twenty-four  discrepancies  or  shortages  dis- 
closed, fifteen  were  of  sums  ranging  from  $100  to  $3,800,  aver- 
aging $976.16. 

Third.  In  the  thirty-eight  examinations  of  the  year,  the  scope 
of  which  included  an  analysis  of  the  legality  of  expenditures,  it 
was  found  that  in  the  aggregate  $79,436.39  was  expended  for 
purposes  not  legally  chargeable  against  the  municipalities. 

It  may  seem  startling  that  a  discrepancy  or  shortage  of  $100  or 
more  should  be  found  in  the  accounts  of  one  of  every  three  mimi- 
cipalities  examined.  Were  that  the  experience  of  but  one  year  it 
might  be  viewed  as  accidental,  but  experience  suggests  that  sub- 
stantially the  same  ratio  will  be  maintained  in  making  original 
examinations  of  the  1,500  or  more  municipalities  of  the  State. 
This  conclusion  is  based  upon  the  experience  gained  in  one  hun- 
dred and  forty-one  examinations  made  during  the  years  of  1915, 
1916  and  1917,  in  which  discrepancies  or  shortages  were  found 
in  sixty  instances,  and  in  forty-one  of  which  the  individual 
amounts  exceeded  $100,  aggregating  for  the  sixty,  $82,690.19. 
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were  made  because  it  appeared  from  information  produced  that 
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county;  Fleming,  Moravia  and  Venice,  in  Cayuga  county; 
Geneva,  Gorham  and  Phelps,  in  Ontario  county,  and  Poundridge, 
in  Westchester  county ;   and  in  the  village  of  Long  Beach. 

During  1917,  as  in  previous  years,  it  was  the  policy  of  the  de- 
partment to  confine  its  examinations  to  municipalities  of  the  same 
class  and  to  groups  of  such  municipalities  in  selected  sections  of 
t^ie  State.  This  was  found  to  be  productive  of  more  economical 
results. 

As  will  be  noted  from  the  list  of  examinations  made,  third  class 
cities  and  towns  were  the  subjects  of  special  study  and  investiga- 
tion. Work  was  undertaken  in  counties  and  villages  only  upon 
request  of  officials  or  others  interested,  and  not  then  unless  facts 
were  presented  which  seemed  to  justify  immediate  consideration. 

It  seems  desirable  to  state  briefly  certain  findings  and  deduc- 
tions which  demonstrate  the  wisdom  of  State  supervision  over 
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Second.  Of  the  twenty-four  discrepancies  or  shortages  dis- 
closed, fifteen  were  of  sums  ranging  from  $100  to  $3,800,  aver- 
aging $976.16. 

Third.  In  the  thirty-eight  examinations  of  the  year,  the  scope 
of  which  included  an  analysis  of  the  legality  of  expenditures,  it 
was  found  that  in  the  aggregate  $79,436.39  was  expended  for 
purposes  not  legally  chargeable  against  the  mxmicipalities. 

It  may  seem  startling  that  a  discrepancy  or  shortage  of  $100  or 
more  should  be  found  in  the  accounts  of  one  of  every  three  muni- 
cipalities examined.  Were  that  the  experience  of  but  one  year  it 
might  be  viewed  as  accidental,  but  experience  suggests  that  sub- 
stantially the  same  ratio  will  be  maintained  in  making  original 
examinations  of  the  1,500  or  more  municipalities  of  the  State. 
This  conclusion  is  based  upon  the  experience  gained  in  one  hun- 
dred and  forty-one  examinations  made  during  the  years  of  1915, 
1916  and  1917,  in  which  discrepancies  or  shortages  were  found 
in  sixty  instances,  and  in  forty-one  of  which  the  individual 
amounts  exceeded  $100,  aggregating  for  the  sixty,  $82,690.19. 
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More  inaccuracies  are  disclosed  in  the  accounts  of  town  officers 
than  in  those  of  any  other  class  of  officials  whose  accounts  have 
been  examined.  In  the  seventy-five  towns  examined  in  1915, 
1916  and  1917  thirty-three  discrepancies  or  shortages  were  found, 
aggregating  $57,647.25. 

The  term  "  discrepancies  or  shortages  "  is  used  to  indicate  defi- 
ciencies in  cash. 

Some  of  the  deficiencies  were  occasioned  by  misappropriation 
or  peculation  of  funds  by  officials  and  involved  moral  turpitude. 
In  several  instances  of  this  character  criminal  proceedings  have 
been  instituted  and  the  offenders  were  convicted  and  imprisoned. 
In  other  cases  the  deficiencies  may  be  attributed  to  the  failure  to 
keep  accurate  accounts  and  the  neglect  of  officials  to  correct  errors 
in  their  favor.  No  disposition  is  intended  to  reflect  unjustly  on 
the  honesty  of  officials,  but  it  is  noticeable  that  the  number  of 
errors  made  against  the  interests  of  municipalities  greatly  out- 
number those  made  against  the  interests  of  officials.  In  another 
class,  of  cases  the  discrepancies  in  cash  may  fairly  be  attributed 
to  mistakes  difficult  for  the  officer  to  detect  because  of  crude  and 
imperfect  accounting  methods. 

In  none  of  the  instances  where  a  discrepancy  or  shortage  is  re- 
ported does  it  appear  that  the  deficiency  is  based  upon  amounts 
said  to  have  been  illegally  expended,  but  in  each  instance  it  was 
found  that  less  cash  was  in  the  municipal  treasury  than  should 
have  been,  assuming  all  payments  to  have  been  legal.  Whether 
the  shortage  was  caused  by  deliberate  stealing,  gross  carelessness 
or  mistake,  the  effect  upon  the  taxpayers  was  the  same. 

It  is  a  satisfaction  to  report  that,  generally,  officials  appreciate 
the  benefits  accruing  from  periodic  examinations  or  investiga- 
tions made  of  their  municipal  affairs.  Little,  if  any,  actual  hos- 
tility to  the  examinations  was  encountered  during  the  year.  The 
department  has  aimed  to  assist  the  officials  and  to  disseminate  in- 
formation respecting  municipal,  administrative,  accounting  and 
financial  problems,  and  to  that  is  attributed,  to  a  very  great  ex- 
tent, the  friendly  relations  existing  between  municipal  officials 
and  this  department.  Numerous  testimonials  of  the  favorable 
attitude  of  local  officials  toward  this  work  and  appreciation  of  its 
benefits  are  on  file  in  the  Comptroller's  office  in  the  form  of  letters 


Rbpobt  op  Comptbolles  ok  Mitkioipal  Accounts      11 

written  to  the  department  after  reports  of  examinations  had  been 
transmitted. 

Constructive  Accounting 

In  my  report  for  1916  I  commented  briefly  on  the  uniform 
system  of  accounting  for  cities  of  the  third  class  which  had  been 
installed  in  ten  of  the  cities  during  that  year.  In  1917  the  work 
of  installation  was  continued.  As  of  December  31,  1917,  the 
uniform  system  had  been  installed  in  the  following  twenty-eight 
cities: 

*Aubuni  Mount  Vernon 

*Beacon  *North  Tonawanda 

*Canandaigua  *Norwich 

*Goming  Ogdensburg 

^Cortland  Clean 

Dunkirk  *Oneonta 

Fulton  •Oswego 

Glens  Falls  ♦Plattsburg 

*HomeU  •Port  Jervis 

•Jamestown  •Poughkeepsie 

Johnstown  •Salamanca 

Mechanicville  Saratoga  Springs 

•Lackawanna  •Sherrill 

•Lockport  White  Plains 

Arrangements  were  also  made  for  the  instalment  of  the  system 
during  1918  in  eleven  more  cities  of  that  class  (cities  having  a 
population  of  less  than  50,000)  as  follows: 


Amsterdam 

Kingston 

Batavia 

Little  Falls 

Geneva 

Newburgh 

Glen  Cove 

Niagara  Falls 

GloversviUe 

Watervliet 

Rensselaer 

It  is  expected  that  some,  if  not  all,  of  the  ten  remaining  cities 
of  the  third  class,  as  to  which  no  definite  agreement  has  yet  been 
effected,  will  adopt  the  system  during  the  current  year. 

After  installing  the  uniform  system  it  is  found  necessary,  in 
order  to  insure  its  faithful  and  comprehensive  execution,  to  do 
follow-up  work.  Conditions  differ  in  the  various  cities.  In  some, 
more  of  this  work  is  required  than  in  others.     While  no  great 

•  Cities  in  which  the  system  was  installed  in  1917. 
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More  inaccuracies  are  disclosed  in  the  accounts  of  town  officers 
than  in  those  of  any  other  class  of  officials  whose  accounts  have 
he&i  examined.  In  the  seventy-five  towns  examined  in  1915, 
1916  and  1917  thirty-three  discrepancies  or  shortages  were  found, 
aggregating  $57,647.25. 

The  term  "  discrepancies  or  shortages  "  is  used  to  indicate  defi- 
ciencies in  cash. 

Some  of  the  deficiencies  were  occasioned  by  misappropriation 
or  peculation  of  funds  by  officials  and  involved  moral  turpitude. 
In  several  instances  of  this  character  criminal  proceedings  have 
been  instituted  and  the  ofiPenders  were  convicted  and  imprisoned. 
In  other  cases  the  deficiencies  may  be  attributed  to  the  failure  to 
keep  accurate  accounts  and  the  neglect  of  officials  to  correct  errors 
in  their  favor.  No  disposition  is  intended  to  reflect  unjustly  on 
the  honesty  of  officials,  but  it  is  noticeable  that  the  number  of 
errors  made  against  the  interests  of  municipalities  greatly  out- 
number those  made  against  the  interests  of  officials.  In  another 
class,  of  cases  the  discrepancies  in  cash  may  fairly  be  attributed 
to  mistakes  difficult  for  the  officer  to  detect  because  of  crude  and 
imperfect  accounting  methods. 

In  none  of  the  instances  where  a  discrepancy  or  shortage  is  re- 
ported does  it  appear  that  the  deficiency  is  based  upon  amounts 
said  to  have  been  illegally  expended,  but  in  each  instance  it  was 
found  that  less  cash  was  in  the  municipal  treasury  than  should 
have  been,  assuming  all  payments  to  have  been  legal.  Whether 
the  shortage  was  caused  by  deliberate  stealing,  gross  carelessness 
or  mistake,  the  eflFect  upon  the  taxpayers  was  the  same. 

It  is  a  satisfaction  to  report  that,  generally,  officials  appreciate 
the  benefits  accruing  from  periodic  examinations  or  investiga- 
tions made  of  their  municipal  affairs.  Little,  if  any,  actual  hos- 
tility to  the  examinations  was  encountered  during  the  year.  The 
department  has  aimed  to  assist  the  officials  and  to  disseminate  in- 
formation respecting  municipal,  administrative,  accounting  and 
financial  problems,  and  to  that  is  attributed,  to  a  very  great  ex- 
tent, the  friendly  relations  existing  between  municipal  officials 
and  this  department.  Numerous  testimonials  of  the  favorable 
attitude  of  local  officials  toward  this  work  and  appreciation  of  its 
benefits  are  on  file  in  the  Comptroller's  office  in  the  form  of  letters 
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written  to  the  department  after  reports  of  examinations  had  been 
transmitted. 

CONSTEUCTIVE    ACCOUNTING 

In  my  report  for  1916  I  commented  briefly  on  the  uniform 
system  of  accounting  for  cities  of  the  third  class  which  had  been 
installed  in  ten  of  the  cities  during  that  year.  In  1917  the  work 
of  installation  was  continued.  As  of  December  31,  1917,  the 
uniform  system  had  been  installed  in  the  following  twenty-eight 
cities : 

*Aubuni  Mount  Vernon 

*Beacon  *North  Tonawanda 

^Canandaigua  ^Norwich 

^Coming  Ogdensburg 

*Cortland  Glean 

Dunkirk  *Oneonta 

Fulton  *08wego 

Glens  Falls  *Platt8burg 

•Homell  •Port  Jervis 

•Jamestown  *Poughkeepsie 

Johnstown  *Salamanca 

Mechanicville  Saratoga  Springs 

•Lackawanna  •Sherrill 

•Lockport  White  Plains 

Arrangements  were  also  made  for  the  instalment  of  the  system 
during  1918  in  eleven  more  cities  of  that  class  (cities  having  a 
population  of  less  than  50,000)  as  follows: 


Amsterdam 

Kingston 

Batavia 

Little  FaUs 

Geneva 

Newburgh 

Glen  Cove 

Niagara  Falls 

GloversviUe 

Watervliet 

Rensselaer 

It  is  expected  that  some,  if  not  all,  of  the  ten  remaining  cities 
of  the  third  class,  as  to  which  no  definite  agreement  has  yet  been 
eflfected,  will  adopt  the  system  during  the  current  year. 

After  installing  the  uniform  system  it  is  found  necessary,  in 
order  to  insure  its  faithful  and  comprehensive  execution,  to  do 
follow-up  work.  Conditions  differ  in  the  various  cities.  In  some, 
more  of  this  work  is  required  than  in  others.     While  no  great 

•  Cities  in  which  the  system  was  installed  in  1917. 
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amount  of  time  has  been  spent  in  any  one  city,  considerable  labor, 
which  I  believe  has  been  fully  justified  by  the  benefits  obtained, 
has  been  devoted  in  the  aggregate  to  the  twenty-eight  cities  where 
the  system  is  in  successful  operation. 

That  this  system  is  of  great  benefit  to  the  various  cities  is  fully 
indicated  by  numerous  letters  received  by  the  department  from 
officers  of  the  cities  after  the  merits  of  the  system  have  become 
fully  comprehended  and,  therefore,  appreciated. 

This  work  has  also  received  very  favorable  comment  from 
authorities  in  other  states.  To  a  great  extent  it  is  a  pioneer  work. 
It  will  undoubtedly  prove  of  value  in  states  other  than  New  York, 
as  is  indicated  by  requests  for  information  concerning  the  system 
from  sources  without  the  State. 

Other  constructive  accounting  work  of  more  limited  character 
was  performed  by  the  department  as  follows: 

In  Onondaga  county,  the  office  of  county  auditor  having  been 
created,  a  complete  system  of  accounting  for  the  entire  county 
was  devised  and  installed.  The  system  established  in  that  county 
will  be  adopted  as  a  basis  for  the  formulation  of  a  uniform  system 
for  all  counties  of  the  State,  to  be  promulgated  this  year. 

In  the  county  of  Westchester  a  department  of  charities  and  cor- 
rections was  created  and,  upon  invitation,  a  comprehensive  orig- 
inal system  of  departmental  accounting  was  installed.  The  com- 
missioner is  very  much  pleased  with  it  and  speaks  in  compli- 
mentary terms  of  its  merits. 

Accountants  were  assigned  to  assist  county  treasurers  and  other 
officers  of.  the  counties  of  Cayuga,  Chemung,  Hamilton,  Schoharie, 
Schuyler,  Seneca,  Suffolk,  Sullivan  and  Wyoming. 

Further,  much  work  was  done  on  a  uniform  system  of  account- 
ing for  counties  and  a  uniform  plan  of  recording  the  financial 
transactions  of  towns.  It  is  the  intention  of  the  department  to 
publish  the  plans  of  both  these  systems  during  1918. 

Repoets  and  Statistics 

As  required  by  law,  blanks  upon  which  to  render  reports  were 
furnished  to  the  fiscal  oflScers  of  the  1,509  municipal  corporations 
of  the  State  required  to  render  annual  reports  to  the  department. 
The  information  contained  therein  has  been  tabulated  and  forms 
Part  III  hereof. 
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In  some  instances  the  reports  are  found  difficult  of  analysis, 
undoubtedly  because  the  officers  have  inadequate  accounts.  It  is 
expected  that  the  reports  will  be  more  intelligible  as  the  account- 
ing methods  improve.  The  statistics  herein  published  are  be- 
lieved to  be  as  nearly  accurate  as  it  is  possible  to  produce  at  this 
time  from  the  reports  as  rendered.  They  are  transmitted  with 
that  understanding. 

Recommendations 

I  take  this  occasion  to  again  bring  to  the  attention  of  your  hon- 
orable body  the  following  subjects  believed  to  be  of  sufficient  im- 
portance to  demand  legislative  consideraton.  They  were  enumer- 
ated and  discussed  in  my  special  report  on  municipal  accounts  for 
1916,  on  pages  12-19,  inclusive,  thereof.  I  will  not  reiterate  or 
elaborate  on  that  discussion  but  refer  to  it  only.  What  I  said  on 
the  specified  pages  is  equally  true  to-day  and  I  place  great  em- 
phasis thereon. 

Briefly,  those  subjects  are  as  follows: 

First  That  the  provisions  contained  in  third  class  city  char- 
ters respecting  finances  are  inadequate,  insufficient,  unscientific 
and  not  well  designed  to  serve  the  purposes  of  the  government  of 
such  cities. 

Second,  That  the  plan  for  financing  towns  is  fundamentally 
and  vitally  defective  and  that  the  Town  Law  should  be  thor- 
oughly revised. 

Third.  That  the  County  Law  admits  of  but  does  not  require  a 
sensible  financial  plan  or  program  and  that  it  should  be  amended 
in  that  respect.^ 

Fourth.  That  uniform  provisions  should  be  made  in  relation 
to  the  issuance,  duration  and  means  of  payment  of  bonds  of  all 
municipal  corporations. 


PART  n 

Digest  of  Controlling  statutes, 
Court  decisiona, 
Opinions  of  Attom^-General, 
Rulings  of  State  Comptroller, 

respecting  municipal  problems. 

The  Bureau  of  Municipal*  Accounts  receives  many  inquiries 
from  public  oi&cials  and  others  dealing  with  municipal  problems 
and  requests  addressed  to  other  State  departments  are  frequently 
forwarded  to  this  bureau  for  reply. 

The  replies  of  the  bureau  to  such  inquiries  from  the  time  of  its 
establishment  to  December  31,  1916,  were  briefed  and  published 
in  the  Special  Report  of  the  Comptroller  on  Municipal  Accounts 
for  the  year  1916.  In  the  following  pages  similar  replies  written 
during  the  calendar  year  1917  are  briefed  and  references  inserted 
to  replies  of  preceding  years  published  in  the  report  for  the  year 
1916. 


[15] 


COUNTIES 


Abstract  of  Town  and  County  Accounts  —  Publication. 
(Special  Report,  1916,  p.  27.) 

Agricultural  Law  —  Repeal  of  Article  7,  County  Law. 

Chapter  800  of  the  Laws  of  1917  is  entitled  "  An  act  to  amend 
the  Agricultural  Law  relative  to  dogs  and  the  protection  of  domes- 
tic animals  therefrom,"  and  expressly  repeals  article  7  of  the 
County  Law. 

(William  S.  Gray,  Seager,  N.  Y.,  August  7,  1917.) 

Allegany  County  —  Sheriff's  salary. 
(Special  Report,  1916,  p.  27.) 

Almshouse  Maintenance  —  Apportionment  of  expense. 

(Special  Report,  1916,  p.  28.) 

Armorers  —  Civilian  employees.* 
(Special  Report,  1916,  p.  29.) 

Armories  —  Maintenance    funds  —  Transfers  —  Rentals    and 
other  incomes. 
(Special  Report,  1916,  pp.  29,  30.) 

Bail  —  Cash  in  lieu  of. 

(Special  Report,  1916,  pp.  30,  3L) 

Bank  Tax  —  Payable  on  holiday. 
(Special  Report,  1916,  p.  31.) 

Same  —  Distribution. 

Section  24-g  of  the  Tax  Law,  as  amended  hy  chapter  494  of  the 
Laws  of  1917,  makes  the  aggr^ate  assessed  valuation  of  the  par- 
ticipating districts  the  hasis  for  distribution  of  bank  taxes. 

*  Section  245  of  Military  Law,  referred  to  in  this  communication,  has  been 
amended  by  chapter  435,  Laws  of  1917.  See  opinion  of  Attorney-General, 
dated  June  19,  ISfHy  briefed  at  page  34,  infra. 

[17] 
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Chapter  328  of  the  Laws  of  1917*  (amendiiig  the  Education 
Law)  abolished  the  old  school  district  system  and  placed  all  the 
schools  in  a  town  under  the  jurisdiction  of  a  town  board  of  edu- 
cation, except  in  union  free  school  districts  having  a  population 
of  fifteen  hundred  or  more  or  employing  fifteen  teachers  or 
more  and  except  in  Nassau  county.  Such  union  free  school 
districts  may  become  subject  to  the  jurisdiction  of  a  township 
school  board  and  town  school  units  may  be  established  by  district 
superintendents. 

Having  in  mind  these  several  groupings  of  schools,  a  county 
treasurer  may  be  required  to  apportion  the  school  share  of  bank 
taxes  as  follows: 

First:  To  each  town  having  a  board  of  education  with  juris- 
diction over  all  the  schools  in  the  town. 

Second:  To  each  town  having  a  town  board  of  education  and 
one  or  more  union  free  school  districts  having  a  population  of 
fifteen  hundred  or  more  or  employing  fifteen  teachers  or  more. 

Third:    To  each  town  school  unit. 

(Willis  L.  Terry,  Kiverhead,  N.  Y.,  October  29,  1917.) 

Board    of    Child    Welfare  —  Custody   of   funds  —  Establish- 
ment —  Municipality  chargeable. 

(Special  Keport,  1916,  pp.  31,  82.) 

Same  —  Municipality  chargeable. 

Under  authority  of  section  154  of  the  General  Municipal  Law 
a  board  of  supervisors  may  determine  whether  or  not  the  actual 
expense  for  the  relief  of  widowed  mothers  and  children  shall  be 
a  charge  upon  the  county  or  upon  the  respective  towns  thereof. 

It  is  believed  this  provision  of  the  statute  is  intended  to  cover 
those  cases  where  the  distinction  between  town,  city  and  county 
poor  has  been  abolished  and  all  poor  made  a  county  charge. 

This  statute,  read  in  connection  with  section  138  of  the  Poor 
Law,  does  not  authorize  boards  of  supervisors  to  declare  the  status 
of  poor  persons  but  only  to  revive  or  abolish  the  distinction  for 

*  Repealed  by  chapter  199,  Laws  of  1918. 
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the  purpose  of  supporting  such  person,    (General  Municipal  Law, 
section  154;  Poor  Law,  section  138.) 

(Attorney-General  to  George  A.  Watrous,  Binghamton,  N.  Y,, 
January  15,  1917.) 

See  Suffolk  County,  infra. 

Board  of  Supervisors  —  Annual  meeting  —  Authority  to  create 
funded  debt ;  to  refund  erroneous  taxes ;  to  publish  pro- 
ceedings—  Contracts  with  members  —  Compensation  of 
clerk  —  Duties  of  clerk  —  Purchasing  committee  —  Boiler 
inspection. 

(Special  Keport,  1916,  pp.  32-36.) 

Same  —  Contracts  with  members. 

A  member  of  a  board  of  supervisors  is  precluded  from  becoming 
interested  directly  or  indirectly  in  any  contract  with  the  county 
in  which  he  is  a  supervisor.  (Penal  Law,  section  1868 ;  Matter 
of  Plattsburg,  27  A.  D.  353.) 

(B.  S.  Hayes,  County  Treasurer,  Watertown,  N.  Y.,  February 
27,  1917.) 

Same  —  Authority  to  raise  money  to  enforce  provisions  of 
Conservation  Law. 

By  subdivision  16  of  section  12  of  the  County  Law  boards  of 
supervisors  are  -authorized  to  raise  moneys  to  aid  in  carrying  out 
the  provisions  of  the  Forest,  Fish  and  Game  Law.  Under  this 
subdivision  a  board  has  no  authority  to  appropriate  a  sum  of 
money  for  payment  over  to  a  private  organization.  Furthermore, 
it  is  believed  that  expenditures  from  such  an  appropriation  must 
be  for  a  public  purpose  and  that  the  purchase  or  lease  of  hunting 
rights  for  the  use  of  members  of  a  particular  organization  would 
not  fall  within  the  purview  of  the  statute  quoted. 

(Thomas  R.  Tillott,  Schenectady,  N.  Y.,  December  18,  1917.) 

Bond  Issues  —  Interest  payments  —  Unexpended  balances. 
(Special  Report,  1916,  p.  37.) 

Bonds  and  Undertakings  —  County  Treasurer  —  Sheriffs. 
(Special  Report,  1916,  p.  37.) 


20      Report  of  Comptroller  on  Municipal  Accounts 

Cattaraugus  County  —  Sheriff's  reports. 
(Special  Report,  1916,  p.  38.) 

Chemung  County  —  Fees  of  sheriff. 
(Special  Report,  1916,  p.  38.) 

Children  —  Maintenance  —  Commitment  to  institutions. 
(Special  Report,  1916,  p.  38.) 

Civil  Service  Law  —  Rules  of  State  Civil  Service  Commission. 
(Special  Report,  1916,  p.  39.) 

Committee  Clerks  —  Duty  of  clerk  of  board. 
(Special  Report,  1916,  p.  39.) 

Compulsory  Attendance  Law  —  Fines  for  violation. 
(Special  Report,  1916,  p.  40.) 

Coroner  —  Deposits  —  Inquests  —  Witness  fees  —  Salary   and 
disbursements. 

(Special  Report,  1916,  pp.  40,  41.) 

Cortland  County  —  Sheriff's  compensation. 
(Special  Report,  1916,  p.  39.) 

County  Aid  —  Temporary  loans. 
(Special  Report,  1916,  p.  41.) 

County  Auditor  —  Duties  —  Issue  of  subpoenas. 
(Special  Report,  1916,  p.  42.) 

County  Bacteriologist  —  Expenses  —  Oath  of  office. 
(Special  Report,  1916,  p.  43.) 

County  Canvass  —  Publication. 

Xo  statute  requires  the  board  of  canvassers  to  publish  its  pro- 
ceedings in  pamphlets  or  in  the  journal  of  the  board  of  supervisors. 
The  statute  requires  jthe  board  of  canvassers  to  prepare  certain 
statements  and  determinations  and  to  file  the  same  in  the  office  of 
the  board  of  elections  or  county  clerk's  office  in  IJfew  York  county. 
Thereupon  it  becomes  the  duty  of  the  board  of  elections,  or  county 
clerk  in  New  York  county,  to  cause  such  statements  and  deter- 
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minations  to  be  published.     (Election  Law,  sections  206,  430, 
437,  438.)* 

(Marvin  Shiebler,  Suffolk  County,  IST.  Y.,  January  16,  1917.) 

See  also  Opinions  of  Attorney-General,  1912,  p.  423. 

Section  22  of  the  County  Law  provides  that  boards  of  super- 
visors of  counties,  other  than  Erie  and  Kings,  shall  designate  the 
newspapers  in  which  the  official  canvass  shall  be  published-  and 
shall  fix  the  compensation  therefor. 

(Hon.  Merton  E.  Lewis,  Attorney-General,  December  14, 
1917.) 

County  Canvassers  —  Compensation. 

(Special  Report,  1916,  p.  43.) 

County  Charges  —  Audit  —  Verification  of  claims. 
(Special  Report,  1916,  p.  44.) 

County   Clerk  —  Assistants   and   supplies  —  Duties  —  Fees  — 
Reports  of  corporations. 

(Special  Report,  1916,  pp.  44,  45,  46.) 

Same  —  Fees. 

Items  in  a  fee  bill  of  a  county  clerk  examined  and  classified  as 
"  legal  "  and  "  illegal."  (Code  of  Civil  Procedure,  section  3304; 
Hawley  vs.  Howard,  153  App.  Div.  252.) 

(E.  W.  Personius,  District  Attorney,  Elmira,  IST.  Y.,  January 
13, 1917.) 

Section  20  of  the  Domestic  Relations  Law  provides  that  the 
services  rendered  by  a  county  clerk  in  carrying  out  the  provisions 
of  that  statute  are  a  county  charge  except  in  counties  where  the 
coimty  clerk  is  a  salaried  officer  in  which  case  such  services  are  a 
part  of  the  duties  of  the  office.  In  a  county  wherein  the  office  of 
county  clerk  is  a  fee  office  it  is  within  the  function  of  a  board  of 
supervisors  to  determine  the  reasonableness  of  a  claim  for  com- 
pensation for  services  required  under  the  statute  referred  to.  Since 

*  Since  the  foregoing  was  written,  the  Attorney  General  has  rendered  an 
opiJiion  contrary  to  the  views  expressed  in  that  communication.  (See  State 
Department  Reports,  No.  58,  page  113.) 
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no  specific  fee  is  prescribed  the  value  of  the  services  is- to  be  deter- 
mined by  the  board  of  supervisors  and  its  decision  in  the  matter 
is  final  imless  reviewed  and  reversed  by  the  courts  by  means  of  a 
writ  of  certiorari.    (Domestic  Relations  Law,  section  20.) 

(Otis  A.  Leonard,  County  Clerk,  Elraira,  N.  Y.,  February  13, 
1917.) 

County  Comptroller  —  Status  of  clerk. 

A  clerk  in  the  employ  of  the  county  comptroller  is  not  a  county 
official  but  rather  an  employee  and  hence  is  not  precluded  from 
contracting  with  the  mimicipality  as  an  individual.  It  would, 
however,  be  of  doubtful  propriety  to  permit  a  clerk  in  this  posi- 
tion to  investigate  his  own  claim.  The  county  comptroller  having 
charge  of  the  work  should  assign  another  to  the  examination  of 
such  a  claim  or  give  it  his  own  personal  attention. 

(B.  Stewart  McKnight,  County  Treasurer,  Mineola,  N.  Y., 
June  30,  1917.) 

County  Depositaries  —  Designation. 

(Special  Report,  1916,  p.  46.) 

County  Jail  —  Employment  of  prisoners. 
(Special  Report,  1916,  p.  47.) 

County  Superintendent  of  the  Poor  —  Expenses  in  certain 
proceedings  —  Expert  witnesses  —  Orders. 

(Special  Report,  1916,  p.  47.) 

County  Treasurer  —  Authority  to  borrow;  to  correct  errors 
and  make  refunds  —  Designation  of  county  depositaries 
—  Duties  —  Trustee  of  cemetery  lots  —  Payment  of  war- 
rants—  Use  of  rubber  stamps  —  Fees  —  Judgment  for 
costs  —  Premium  on  bond  —  Reports  —  Salary. 

(Special  Report,  1916,  pp.  48-53.) 

County  Warrants  —  Statute  of  limitations. 
(Special  Report,  1916,  p.  53.) 

Court  Expenses  —  Expert  witness  for  defense  —  Payment. 
(Special  Report,  1916,  p.  54.) 
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Court  Officers  and  Attendants  —  Compensation. 
(Special  Report,  1916,  p.  54.) 

Criminal  Trials  —  Expenses. 
(Special  Report,  1916,  p.  55.) 

Draft  Boards  —  Members'  expenses. 

Under  the  Selective  Service  Law  the  President  is  authorized  to 
utilize  the  services  of  all  federal  departments,  olBcers  and  agents 
and  of  the  several  states  and  subdivisions  thereof  in  executing  the 
provisions  of  the  act.  All  persons  designated  or  appointed  by  the 
President,  or  by  the  Governor  or  any  oflScer  of  the  State  when 
authorized  by  the  President,  are  required  to  perform  such  duties 
as  the  President  shall  order  or  direct.  The  Selective  Service  Act 
is  a  war  measure  and  the  President,  himself  or  through  the  gov- 
ernor of  a  state,  may  command  the  services  of  all  local  officials. 
When  so  commanded,  the  officials  must  act.  No  provision  is  made 
for  additional  compensation,  but  being  required  to  act  because  of 
their  official  positions,  it  follows  presumably  that  expenses  actually 
and  necessarily  incurred  are  charges  against  the  municipalities 
which  the  officials  represent. 

(Dwight  T.  Corwin,  Coimty  Auditor,  Riverhead,  September 
11,  1917.) 

Same  —  Eligibility  of  sheriff. 

Chapter  810  of  the  Laws  of  1917  is  entitled  "An  act  to  enable 
officers  and  employees  of  the  state  or  any  civil  division  thereof  to 
accept  office  and  serve  on  any  board  in  connection  with  the  na- 
tional drafting  act.''  The  substance  of  the  statute  is  indicated  by 
the  title  and  under  this  statute  it  is  believed  legal  for  a  sheriff  to 
serve  as  a  member  of  a  local-  draft  board  and,  if  entitled  to  com- 
pensation from  the  federal  government  for  such  service,  to  retain 
the  same  for  his  own  use. 

(John  Knight,  Arcade,  N.  Y.,  December  5,  1917.) 

District  Attorney  —  Assistant  —  Compensation  of  Assistant — 
Employment  of  counsel  —  Compensation  of  counsel  — 
Services  of  detective  —  Expenses  —  Increase  of  salary. 

(Special  Report,  1916,  pp.  56-61.) 
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no  specific  fee  is  prescribed  the  value  of  the  services  is- to  be  deter- 
mined by  the  board  of  supervisors  and  its  decision  in  the  matter 
is  final  unless  reviewed  and  reversed  by  the  courts  by  means  of  a 
writ  of  certiorari.     (Domestic  Relations  Law,  section  20.) 

(Otis  A,  Leonard,  County  Clerk,  Elmira,  N.  Y.,  February  13, 
1917.) 

County  ComptroDer  —  Status  of  clerk. 

A  clerk  in  the  employ  of  the  county  comptroller  is  not  a  county 
official  but  rather  an  employee  and  hence  is  not  precluded  from 
contracting  with  the  municipality  as  an  individual.  It  would, 
however,  be  of  doubtful  propriety  to  permit  a  clerk  in  this  posi- 
tion to  investigate  his  own  claim.  The  county  comptroller  having 
charge  of  the  work  should  assign  another  to  the  examination  of 
such  a  claim  or  give  it  his  own  personal  attention. 

(B.  Stewart  McKnight,  County  Treasurer,  Mineola,  N.  Y., 
June  30,  1917.) 

County  Depositaries  —  Designation. 

(Special  Report,  1916,  p.  46.) 

County  Jail  —  Employment  of  prisoners. 
(Special  Report,  1916,  p.  47.) 

County  Superintendent  of  the  Poor  —  Expenses  in  certain 
proceedings  —  Expert  witnesses  —  Orders. 

(Special  Report,  1916,  p.  47.) 

County  Treasurer  —  Authority  to  borrow;  to  correct  errors 
and  make  refunds  —  Designation  of  county  depositaries 
—  Duties  —  Trustee  of  cemetery  lots  —  Payment  of  war- 
rants—  Use  of  rubber  stamps  —  Fees  —  Judgment  for 
costs  —  Premium  on  bond  —  Reports  —  Salary. 

(Special  Report,  1916,  pp.  48-53.) 

County  Warrants  —  Statute  of  limitations. 
(Special  Report,  1916,  p.  53.) 

Court  Expenses  —  Expert  witness  for  defense  —  Payment. 

(Special  Report,  1916,  p.  54.) 
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Court  Officers  and  Attendants  —  Compensation. 
(Special  Report,  1916,  p.  64.) 

Criminal  Trials  —  Expenses. 
(Special  Report,  1916,  p,  55.) 

Draft  Boards  —  Members'  expenses. 

Under  the  Selective  Service  Law  the  President  is  authorized  to 
utilize  the  services  of  all  federal  departments,  oflScers  and  agents 
and  of  the  several  states  and  subdivisions  thereof  in  executing  the 
provisions  of  the  act.  All  persons  designated  or  appointed  by  the 
President,  or  by  the  Governor  or  any  oflScer  of  the  State  when 
authorized  by  the  President,  are  required  to  perform  such  duties 
as  the  President  shall  order  or  direct.  The  Selective  Service  Act 
is  a  war  measure  and  the  President,  himself  or  through  the  gov- 
ernor of  a  state,  may  command  the  services  of  all  local  officials. 
When  so  commanded,  the  officials  must  act.  No  provision  is  made 
for  additional  compensation,  but  being  required  to  act  because  of 
their  official  positions,  it  follows  presumably  that  expenses  actually 
and  necessarily  incurred  are  charges  against  the  municipalities 
which  the  officials  represent. 

(Dwight  T.  Corwin,  County  Auditor,  Riverhead,  September 
11,  1917.) 

Same  —  Eligibility  of  sheriff. 

Chapter  810  of  the  Laws  of  1917  is  entitled  "An  act  to  enable 
officers  and  employees  of  the  state  or  any  civil  division  thereof  to 
accept  office  and  serve  on  any  board  in  connection  with  the  na- 
tional drafting  act."  The  substance  of  the  statute  is  indicated  by 
the  title  and  under  this  statute  it  is  believed  legal  for  a  sheriff  to 
serve  as  a  member  of  a  local  draft  board  and,  if  entitled  to  com- 
pensation from  the  federal  government  for  such  service,  to  retain 
the  same  for  his  own  use. 

(John  Knight,  Arcade,  N.  Y.,  December  5,  1917.) 

District  Attorney  —  Assistant  —  Compensation  of  Assistant — 
Employment  of  counsel  —  Compensation  of  counsel  — 
Services  of  detective  —  Expenses  —  Increase  of  salary. 

(Special  Report,  1916,  pp.  5&-61.) 
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Same  —  Expenses. 

Although  the  district  attorney  may  legally  claim  reimburse- 
ment for  traveling'  expenses  incurred  in  criminal  investigations 
and  requiring  his  attendance  in  different  parts  of  the  county,  he 
is  not  entitled  to  expenses  incurred  at  the  county  seat  or  while 
traveling  between  his  residence  and  the  coimty  seat.  (People  ex 
rel.  Wood  vs.  Denton,  41  A.  D.  386;  Matter  of  Pinney,  17 
Misc.  24.) 

(Henry  Hirshberg,  District  Attorney,  Ifewburgh,  N.  Y.,  April 
18,  1917.) 

Subdivision  29  of  section  12  of  the  County  Law  provides  in 
part  that  the  board  of  supervisors  shall  have  power  to  and  may 
provide  a  fund  for  the  payment  in  advance  of  audit  of  properly 
itemized  and.  verified  bills  for  the  expenses  of  the  district  attorney, 
lawfully  and  necessarily  incurred  in  the  prosecution  of  criminal 
actions  or  proceedings  arising  in  his  county  and,  by  resolution, 
authorize  the  county  treasurer  to  apply  said  fund  in  payment  of 
such  bills  on  the  approval  of  the  district  attorney  endorsed 
thereon. 

There  is  no  similar  provision  in  the  County  Law  applicable  to 
the  office  of  sheriff.    (County  Law,  section  12.) 

(B.  S.  Hayes,  County  Treasurer,  Watertown,  N.  Y.,  July  12, 
1917.) 

Dutchess  County  —  City  of  Poughkeepsie,  separate  poor  dis- 
trict —  State  Charities  Aid  Association  —  Supervisors' 
compensation  —  Tax  sales. 

(Special  Report,  1916,  pp.  61-63.) 

Education  Law  —  Supervisor's  bond. 

(Special  Report,  1916,  p.  63.) 

Election  Law  —  Boards  of  elections  and  election  commis- 
sioners; compensation  of  employees,  expenses,  supplies 
—  Compensation  of  election  officials  —  Publication  of 
primary  notices. 

(Special  Report,  1916,  pp.  64-67.) 
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—  Conunitment. 

(Special  Report,  1916,  p.  67.) 

Erie  County  —  Fees  of  county  clerk. 
Special  Report,  1916,  p.  68.) 

Essex  County  —  Fees  of  county  treasurer. 
(Special  Report,  1916,  pp.  68,  69.) 

Fines  —  Violation  of  Liquor  Tax  Law  —  Distribution. 

Fines  imposed  for  a  violation  of  subdivision  "  P  "  of  section  30 
of  the  Liquor  Tax  Law,  collected  by  county  treasurers,  should  be 
divided  between  the  State  and  the  locality. 

Section  39  of  the  Liquor  Tax  Law  provides  that  on  conviction 
of  any  person  for  violation  of  the  provisions  of  the  Liquor  Tax 
Law,  the  penalty  for  which  is  prescribed  in  sections  27,  28  and 
36,  the  amount  of  the  penalty  or  fine  imposed  shall  be  docketed  as 
a  judgment  in  favor  of  the  State  Commissioner  of  Excise  and 
against  the  defendant.  The  penalty  for  violation  of  subdivision 
"  P  "  of  section  30  is  provided  for  in  subdivision  2  of  section  36. 
The  fine  imposed  for  violation  of  that  provision  should,  therefore, 
be  docketed  as  a  judgment  in  favor  of  the  State  Commissioner. 

The  method  of  apportionment  is  prescribed  by  section  10, 
which  is  to  the  efFect  that  all  taxes,  fines  and  penalties  shall  be 
collected  by  the  county  treasurer,  except  taxes  assessed  under  sub- 
divisions 4  and  5  of  section  8  and  under  section  9-a  of  the  Liquor 
Tax  Law,  and  all  fines  and  penalties  in  connection  therewith,  and 
that  such  taxes,  fines  and  penalties  shall  be  paid  by  the  county 
treasurer  receiving  the  same  within  ten  days  in  the  proportion  of 
one-half  thereof  to  the  treasurer  of  the  State  and  one-half  to  the 
supervisor  of  the  town  or  the  chief  fiscal  ofiicer  of  the  city  in 
which  the  traffic  from  which  the  revenues  were  received  was  car- 
ried on. 

(Department  of  Excise  to  State  Comptroller,  November  8, 
1917.) 

Fire  Districts — Management  and  control. 

The  management  and  control  of  fire  districts  is  regulated  by 
section  38  of  the  County  Law.    Commissioners  are  not  authorized 
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to  purchase  badges,  caps  and  uniforms  for  themselves  out  of 
moneys  raised  for  miscellaneous  purposes. 

(John  M.  CuUen,  Secretary,  Brookhaven,  N.  Y.,  January  30, 
1917.) 

Provision  for  the  establishment,  management  and  control  of 
fire  districts  in  a  town  outside  of  an  incorporated  village  is  found 
in  section  38  of  the  County  Law. 

(M.  F.  Voight  &  Sons,  Big  Flats,  N.  Y.,  March  5,  1917.) 

Fiscal  Year  —  State  departments. 
(Special  Report,  1916,  p.  69.) 

« 

Same  —  C!ounties. 

Although  no  statute  expressly  fixes  the  fiscal  year  for  counties, 
it  is  believed  boards  of  supervisors  may  do  so  under  authority  of 
section  142  of  the  County  Law. 

In  practice  it  is  found  that  fiscal  years  in  counties  are  not  uni- 
form. Perhaps  the  most  common  is  that  commencing  on  Novem- 
ber 1st  and  ending  on  October  31st  following.  As  a  matter  of 
practice,  the  fiscal  year  of  a  coimty  is  usually  determined  by  the 
time  the  county  treasurer  renders  his  annual  report.  By  subdivi- 
sion 7  of  section  142  of  the  County  Law  county  treasurers  are  re- 
quired to  ^^  exhibit  to  the  boards  of  supervisors  at  their  annual 
meeting  or  whenever  they  direct  all  books  and  accounts  and  all 
vouchers  relating  thereto  to  be  audited  and  allowed."  Although 
not  expressly  stated,  a  fair  construction  of  this  sentence  implies 
that  the  report  should  cover  all  transactions  for  a  definite  fiscal 
period. 

The  clause  "  or  whenever  they  direct "  might  be  cited  as  auth- 
ority for  the  proposition  that  a  board  of  supervisors  may  require 
a  coimty  treasurer  to  close  his  books  as  of  December  31st  and  that 
he  produce  his  books,  accounts  and  vouchers  at  some  meeting  of 
the  board  held  thereafter.  Such  a  direction  would  efiFect  a  change 
in  the  fiscal  year  and,  although  easy  of  accomplishment,  would 
lead  to  some  complications  which  should  receive  consideration  be- 
fore making  the  change. 

Although  no  statute  fixes  the  date  on  which  the  annual  meeting 
of  the  board  of  supervisors  is  required  to  be  held,  various  provi- 
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sions  of  the  law  indicate  that  the  meeting  should  begin  in  the 
month  of  November.  Section  58  of  the  Tax  Law  requires  the 
board  of  supervisors  to  levy  the  annual  tax  "  at  its  annual  meet- 
ing "  and  section  59  of  the  same  statute  prescribes  that  the  tax 
shall  be  levied  on  or  before  December  1st  unless  a  later  date  is 
designated  by  the  board. 

.  Various  other  statutes  require  the  county  treasurer  to  furnish 
the  board  of  supervisors  certain  information  necessary  to  enable  it 
to  complete  the  tax  levy. 

Moreover,  section  243  of  the  County  Law  seems  to  require  a 
complete  report  by  the  county  treasurer  to  the  board  of  super- 
visors on  or  before  the  fifth  day  of  November  of  each  year. 

(W.  A.  Foster,  Utica,  N.  Y.,  September  27,  1917.) 

No  statute  prescribes  a  fiscal  year  for  a  county.  It  is  believed, 
however,  that  a  fiscal  year  may  be  fixed  by  resolution  of  a  board 
of  supervisors,  and  when  this  department  is  consulted  in  refer- 
ence thereto  it  recommends  the  period  beginning  November  1st 
and  ending  October  Slst  following.  Such  a  period  gives  the 
county  treasurer  ample  opportunity  between  the  close  of  the  fiscal 
year  and  the  beginning  of  the  annual  meeting  of  the  board  of 
supervisors  to  close  his  books,  prepare  his  annual  report  and  sub- 
mit to  the  board  of  supervisors  the  information  required  by  various 
provisions  of  the  statute. 

(Floyd  P.  King,  Malone,  N.  Y.,  December  10,  1917.) 

Franklin  County  — Board  of  supervisors  —  Purchasing  com- 
mittee. 

(Special  Keport,  1916,  p.  69.)  ' 

Same  —  Appropriation  accounts  —  Disposition  of  unexpended 
balances. 

The  following  is  an  answer  to  a  communication  from  Franklin 
county  treasurer : 

The  several  offices  and  departments  of  your  county  government 
should  be  credited  at  the  beginning  of  the  year  or  as  soon  there- 
after as  an  annual  budget  is  compiled  with  the  several  amounts 
appropriated  for  their  use.  The  various  offices  and  departments 
are  not  interested  in  the  condition  of  cash  in  the  county  treasurer's 
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oflSce,  nor,  in  incurring  liabilities,  are  they  restricted  to  the 
amount  of  cash  or  the  proportionate  amount  of  cash  availabla 
When  the  annual  budget  has  been  compiled  and  the  taxes  levied, 
the  law  provides  means  for  financing  all  appropriations.  There- 
fore, providing  cash  is  purely  an  administrative  function. 

The  county  treasurer  may  not  borrow  in  anticipation  of  taxes 
without  authority  from  the  board  of  supervisors,  but  when  author- 
ity is  granted  he  may  borrow  in  anticipation  of  unpaid  taxes  at 
any  time  during  the  fiscal  year. 

Unexpended  balances  of  appropriations  should  not  be  carried 
forward,  but  should  be  reported  to  the  board  of  supervisors  and 
included  with  estimated  revenues  for  the  purpose  of  reducing  the 
tax  levy  for  the  ensuing  year. 

(W.  R.  Smith,  Deputy  County  Treasurer,  Malone,  N.  Y.,  Octo- 
ber 17,  1917.) 

Grand   Jury  —  Stenographer  —  Qualifications  —  Appointment 
and  compensation. 

(Special  Report,  1916,  pp.  69,  70.) 

Herkimer  County  —  Town  meetings. 
(Special  Report,  1916,  p.  70.) 

(See  letter  of  Attorney  General,  dated  January  3,  1916, 
Wilmurt  folder.) 

Highways  —  County  roads  —  Payment  of  awards  —  Deposit  of 
highway  moneys  —  Town  and  county  highways. 

(Special  Report,  1916,  pp.  71-73.) 

Home  Defense  Corps  —  Liegislative  enactments. 

The  board  of  supervisors  of  Ontario  county  having  passed  a 
resolution  appropriating  $5,000  "  for  the  equipment  of  local  mili- 
tary organizations,  especially  those  known  as  the  home  defense 
corps,  within  Ontario  county  "  and  purporting  to  authorize  the 
county  treasurer  to  borrow  such  sums  as  may  be  necessary  from 
time  to  time  upon  certificates  of  indebtedness,  "  one-half  of  which 
shall  be  payable  within  two  years  and  the  remaining  one-half 
within  four  years  from  date  of  issue,"  the  county  treasurer 
requested  advice  concerning  his  powers  in  the  premises. 
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The  department's  reply  was  briefly  as  follows : 

Two  enactments  of  the  Legislature  in  1917  have  some  bearing 
on  the  subject.  Chapter  235  of  the  Laws  of  1917  adds  section 
77-a  to  the  Military  Law  and  chapter  525  of  the  Laws  of  1917 
adds  subdivision  23-a  to  section  12  of  the  County  Law.  Section 
77-a  authorizes  a  county,  city,  town  or  village  to  provide  arms, 
uniforms  and  equipment  for  military  organizations  raised  within 
the  municipality  and  to  provide  for  the  support  of  any  person  or 
persons  residing  in  such  municipality  who  may  be  dependent  upon 
a  man  enlisted  in  the  Federal  service,  National  Guard  or  Naval 
Militia.  Under  authority  of  this  section  the  governing  board  may 
appropriate  necessary  moneys  therefor  and  provide  the  same  by 
tax  to  be  levied  upon  the  taxable  property  of  the  municipality  in 
the  same  maimer  as  other  mimicipal  taxes  and  may  borrow  the 
amoijnt  of  any  such  appropriation  upon  certificates  of  indebted- 
ness, one-half  of  which  shall  be  payable  within  two  years  and  the 
remaining  one-half  within  four  years  from  the  date  of  issue. 

Subdivision  23-a  of  section  12  of  the  County  Law  authorizes 
the  board  of  supervisors  to  appropriate  and  make  available  for  a 
home  defense  committee  of  the  county  such  amount  as  it  may  deem 
proper  to  defray  the  disbursements  of  the  committee,  to  be  paid 
out  of  any  moneys  of  the  county  available  therefor.  The  sub- 
division referred  to  will  not  be  operative  longer  than  the  expira- 
tion of  six  months  after  the  close  of  the  present  war. 

Home  defense  corps-  are  organized  under  section  5-a  of  the 
Military  Law  and  Circular  No.  1  of  the  Adjutant-General's  office 
dated  April  25,  1917. 

Undoubtedly  the  board  of  supervisors  had  power  to  make  the 
appropriation  specified  in  the  resolution  referred  to  and  for  the 
purpose  therein  mentioned.  Nevertheless  chapter  235  does  not 
authorize  the  payment  of  this  money  in  a  manner  different  from 
that  governing  the  payment  of  other  county  moneys  in  the  county 
treasurer's  possession.  In  the  absence  of  such  a  provision  the 
coimty  treasurer  should  retain  the  custody  of  the  fund  and  expend 
it  only  upon  the  order,  warrant  or  draft  of  the  board  of  super- 
visors based  upon  a  claim  duly  presented  for  audit. 

It  will  be  observed  that  under  authority  of  subdivision  23-a  the 
board  of  supervisors  may  make  an  appropriation  available  for  a 
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home  defense  committee  and  that  the  money  may  be  paid  out  by 
the  county  treasurer  on  the  order  of  the  treasurer  of  such 
committee. 

Home  defense  committeeB  are  voluntary  organizations  doing  a 
valuable  work  and  serving  a  useful  purpose.  The  statute  contains 
no  specification  of  the  powers  and  duties  of  such  a  committee.  It 
may  be  its  function  to  acquire  equipment,  uniforms  and  arms  for 
home  defense  corps,  but  if  it  has  that  authority  it  cannot  be  dis- 
covered by  reference  to  the  statutes  or  to  any  other  legal  source. 
If  the  committee  has  authority  to  contract  for  arms,  uniforms 
and  equipment  for  a  home  defense  corps,  then  such  expenditures 

m 

would  come  within  the  meaning  of  the  word  "  disbursements  " 
used  in  chapter  525  and  the  treasurer  of  the  home  defense  com- 
mittee could  draw  on  the  coimty  treasurer  in  payment  thereof. 
But  if  the  home  defense  committee  has  not  that  authority,  and 
the  statute  is  not  explicit  on  this  point,  the  converse  is  equally 
true  and  the  county  treasurer  should  refuse  to  honor  the  order  of 
the  treasurer  of  such  committee. 

In  any  event  the  resolution  submitted  for  consideration  confers 
no  authority  upon  the  county  treasurer  to  disburse  any  part  of  the 
appropriation  except  upon  the  audit  of  claims  presented  by  the 
board  of  supervisors.    (County  Law,  §  12;  Military  Law,  §  77-a.) 

(Peter  R.  Cole,  County  Treasurer,  Canandaigua,  N.  Y.,  June 
13,  1917.) 

A  similar  inquiry  was  received  from'  Hon.  Ellis  J.  Staley, 
county  attorney  of  Albany  county,  X.  Y.,  and  the  reply  was  sub- 
stantially the  same  as  the  foregoing. 

(Ellis  J.  Staley,  County  Attorney,  Albany,  N.  Y.,  June  14, 
1917.) 

Insane  Persons  —  Commitment  —  Criminal  insane. 
(Special  Report,  1916,  pp.  73-77.) 

Same  —  Reimbursement  for  expenses  of  commitment. 

Chapter  446  of  the  Laws  of  1874  was  entitled,  "An  act  to  revise 
and  consolidate  the  statutes  of  the  State  relating  to  the  care  and 
custody  of  the  insane,"  etc.  This  statute  was  repealed  by  the 
Insanity  Law  and  the  Code  of  Criminal  Procedure  and  its  sub- 
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stance  re-enacted  in  the  statutes  mentioned  (Insanity  Law,  §  84; 
Code  of  Criminal  Procedure,  §§  495-a  and  836). 

Section  84  of  the  Insanity  Law  relates  to  practices  within  the 
purview  of  the  civil  law. 

Section  836  of  the  Criminal  Code  confers  certain  powers  upon 
courts  as  a  part  of  the  administration  of  the  criminal  law. 

Section  84  of  the  Insanity  Law  provides  that  "  If  the  person 
sought  to  be  committed  is  not  a  poor  or  indigent  person,  costs  and 
expenses  of  the  proceeding  to  determine  his  insanity  and  secure 
his  commitment  paid  by  any  town,  city  or  county  may  be  collected 
by  it  from  the  estate  of  such  person  or  from  the  person  legally 
liable  for  his  maintenance  and  the  same  shall  be  a  charge  upon  the 
estate  of  such  person  or  the  same  shall  be  paid  by  the  persons 
legally  liable  for  his  maintenance.^^ 

The  section  quoted  is  believed  to  apply  to  commitments  whether 
under  authority  of  section  84  of  the  Insanity  Law  or  section  836 
of  the  Code  of  Criminal  Procedure.  (Insanity  Law,  §  84 ;  Code 
of  Criminal  Procedure,  §§  495-a  and  836.) 

(B.  S.  Hayes,  County  Treasurer,  Watertown,  N.  Y.,  August  31, 
1917.) 

Insurance  Policies  —  Proceeds. 

(Special  Report,  1916,  p.  77.) 

Interest  —  Earnings  of  liquor  tax  fund. 

Under  the  common-law  rule,  interest  earned  follows  the  fund. 
If  that  rule  had  not  been  abrogated  or  modified  by  the  statute 
hereinafter  mentioned,  coimties  would  receive  no  part  of  interest 
earned  by  deposits  of  excise  moneys;  but  such  interest  would  be 
payable  to  the  State  and  to  the  localities  entitled  to  participate  in 
the  distribution  of  the  principal. 

Subdivision  17  of  section  12  of  the  Liquor  Tax  Law  prescribes 
that  all  interest  accruing  on  deposits  of  undivided  excise  moneys 
and  of  interest  accruing  on  the  part  thereof  apportioned  to  the 
State  shall  belong  to  the  State  of  New  York,  and  that  all  interest 
accruing  on  the  part  thereof  belonging  to  the  localities,  until 
withdrawn  from  the  bank  of  deposit,  shall  belong  to  the  county. 

(B.  S.  Hayes,  County  Treasurer,  Watertown,  N.  Y.,  September 
27,  1917.) 
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Interpreters  —  C!ompensation  and  expense. 

(Special  Report,  1916,  p.  78.) 

JefiFerson  County  —  County  auditor  —  Claims  for  equipment 
of  tuberculosis  hospital  —  Special  tax  law. 
(Special  Report,  1916,  pp.  78,  79.) 

Same  —  Deficiency  in  the  tax  roll  —  Duty  of  supervisors. 

On  the  tax-roll  of  one  of  the  towns  in  JeiFerson  county  the  tax 
was  extended  at  a  rate  which  produced  $7,672.79  less  than  needed 
to  pay  the  town  charges  and  the  town's  share  of  the  State  and 
county  taxes.  The  report  of  the  supervisor  of  that  town  for  the 
year  ending  December  31,  1916,  on  file  in  this  office  indicates  a 
general  fund  balance  of  cash  on  hand  on  that  date  amounting  to 
$547.59. 

Unless  recourse  be  had  to  the  Legislature  for  an  enabling  act, 
neither  town  nor  county  can  borrow  to  meet  this  deficiency  and 
nothing  remains  to  be  done  except  to  charge  the  amount  thereof 
to  the  town,  report  it  to  the  board  of  supervisors  at  its  next  ses- 
sion, and  levy  the  same  against  the  town  in  the  next  annual  levy. 

Incidentally  attention  is  called  to  the  fact  that  the  board  of 
supervisors  is  responsible  for  the  situation  described.  Section  58 
of  the  Tax  Law  requires  the  board  of  supervisors  to  levy  the  taxes, 
and  although  each  supervisor  may  perform  the  purely  clerical 
work  of  ascertaining  the  rate,  the  adoption  thereof  is  the  duty  of 
the  board  as  a  whole.    (Tax  Law.  §  58.) 

(B.  S.  Hayes,  County  Treasurer,  Watertown,  N.  T.,  February 
8,  1917.) 

Same  —  County  treasurer's  salary  —  Fees  on  liquor  taxes. 

The  salary  of  the  county  treasurer  of  the  county  of  Jefferson 
was  fixed  by  a  resolution  of  the  board  of  supervisors  adopted  on 
the  15th  day  of  December,  1911.  The  resolution  provided  that 
"  all  fees  received  for  services  and  duties  rendered  by  the  county 
treasurer  shall  be  the  property  of  and  paid  over  to  the'county  of 
Jefferson." 

In  addition  to  the  salary  so  fixed,  the  treasurer  is  entitled  to 
retain  the  fees  prescribed  for  collecting  and  disbursing  excise 
moneys. 
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Prior  to  the  amendment  of  19:11,  section  12  of  the  County  Law 
authorized  boards  of  supervisors  to  fix  the  salaries  or  compensa- 
tion of  county  treasurers,  district  attorneys  and  superintendents 
of  the  poor.  The  amendment  of  1911  (chapter  359)  extended  the 
authority  of  the  board  and  authorized  it  to  fix  the  salary  or  coi^i- 
pensation  "  of  any  county  officer  or  employe  except  a  judicial 
office  *  *  *  notwithstanding  the  provisions  of  any  general  or 
special  law.''  The  same  amendment  also  enlarged  the  authority 
of  the  board  to  the  extent  of  permitting  it  to  prescribe  "  the  time 
or  manner  of  payment ''  of  the  salary  of  each  officer  or  employee 
4md  the  ^^mode  of  appointment,  number  and  grade  of  any 
appointive  county  officer." 

(B.  S.  Hayes,  County  Treasurer,  Watertown,  X.  Y.,  October  4, 
1917.) 

Same  —  Refunding    bonds  —  Certificates    of    indebtedness  — 
Rate  of  interest. 

In  the  county  of  Jefferson  an  issue  of  highway  bonds  becomes 
<iue  on  April  1,  1918.  Intending  to  refund  the  issue,  no  taxes 
were  levied  in  1917  to  provide  funds  for  payment.  Xo  satisfac- 
tory bids  were  received  in  resj>onse  to  the  first  advertisement  and 
pending  readvertisement  the  county  treasurer  submitted  the  fol- 
lowing inquiries: 

First :  If  after  readvertising  we  receive  no  bids  at  par  or  bet- 
ter, how  may  I  procure  funds  to  pay  bonds  due  April  first  ? 

Second:     May  I  issue  certificates  of  indebtedness  to  run  until 

» 

next  tax  le\y,  for  levj'^  or  bond  issue  ? 

Third:  May  we  pay  more  than  five  per  centum  interest  on 
ibonds? 

Ko  method  is  known  by  which  funds  may  be  procured  under 
circumstances  indicated  in  the  first  inquiry',  nor  does  any  statute 
permit  the  issuance  of  certificates  of  indebtedness  under  the  cir- 
cumstances indicated  in  the  second  inquiry. 

The  third  inquiry  is  answered  by  reference  to  section  8  of  the 
General  Municipal  Law,  relating  to  the  issue  of  refunding  bonds. 
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which  prescribes  that  they  shall  bear  interest  "  at  not  exceeding 
the  rate  of  five  per  centum  per  annum."  * 

(B.  S.  Hayes,  Watertown,  N.  Y.,  December  21,  1917.) 

Jurors  —  Compensation  —  Entertainment. 
(Special  Report,  1916,  pp.  79,  80.) 

Military   and   Naval   Service  —  Compensation   of   municipal 
employees  entering  Federal  service. 

Officers  and  employees  of  the  State  or  of  a  municipal  corpora- 
tion who  are  members  of  the  National  Guard  or  Naval  Militia  and 
who  entered  such  military  service  prior  to  May  10,  1917,  are 
entitled  only  to  such  payments  from  the  State  or  municipal  cor- 
poration as  are  provided  for  in  subdivision  3  of  section  245  of  the 
Military  Law  as  amended  by  chapter  435  of  the  Laws  of  1917. 

(Unpublished  opinion  of  Attorney  General,  dated  June  19, 
1917,  addressed  to  Superintendent  of  Public  Works.) 

Same  —  Certificate  of  service. 

A  county  treasurer  paying  compensation  to  count}'  officers  and 
employees  in  the  Federal  military  service  under  authority  of  chap- 
ter 435  of  the  Laws  of  1917  may  take  a  continuing  certificate 
from  the  commanding  officer. 

(Peter  R.  Cole,  County  Treasurer,  Canandaigua,  N.  Y.,  July 
19,  1917.) 

Same  —  Information  required  by  auditing  authorities. 

Auditing  authorities  of  municipalities  having  officers  or 
employees  in  the  Federal  service  should  procure  for  their  files  a 
certificate  executed  by  the  commander  of  the  unit  of  which  the 
employee  is  a  member,  or  perhaps  a  letter  from  the  proper  gov- 
ernmental department  showing  the  date  of  entrance,  or  of  obliga- 
tion to  enter,  into  the  Federal  service.  If  such  entrance  or  obli- 
gation to  enter  was  after  May  10,  1917,  except  by  draft  or 
conscription,  the  authorities  should  obtain,  in  addition,  the  cer- 
tificate of  the  Governor  in  case  of  State  employees,  of  the  mayor 
in  the  case  of  city  employees,  or  of  the  appointing  board  or  officer 

♦  Section  8  of  General  Municipal  Law  is  modified  by  section  23  of  the  same 
statute  M  amended  by  chapter  23  of  the  Laws  of  1918. 
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in  the  case  of  any  other  municipality  or  political  subdivision  of 
the  State,  showing  that  the  consent  of  such  officials  had  first  been 
obtained.  The  certificates  should  also  show  the  amount  of  the 
compensation  the  employee  was  receiving  at  the  time  of  entrance 
into  the  Federal  service. 

(Robert  A.  Pattison,  County  Comptroller,  White  Plains,  N.  Y., 
July  24,  1917.) 

Same  —  AiTOory  employees. 

The  compensation  of  armory  employees  who  are  absent  from 
regular  duty  while  engaged  in  war  service  should  be  paid  from 
the  funds  provided  by  the  counties  comprising  the  armory  district 
where  such  persons  have  been  employed.  In  cases  where  the 
officers  who  ordinarily  have  certified  to  payrolls  of  armory 
employees  are  absent  because  of  war  duty,  the  payroll  should  be 
certified  by  the  executive  officers  of  the  State  Armory  Commission. 

An  armory  employee  or  other  employee  of  the  State  or  munici- 
pality may,  upon  execution  of  a  power  of  attorney,  designate  the 
person  to  receive  his  public  salary  while  he  is  engaged  in  war 
duty. 

(Hon.  Merton  E.  Lewis,  Attorney  General,  to  James  W.  Lester, 
Brigadier  General,  July  31,  1917.) 

Same  —  Status  of  deputy  county  clerk. 

The  county  clerk  of  Lewis  county  receives  compensation  at  the 
rate  of  $3,000  per  year,  out  of  which  he  is  required  to  pay  all 
employees  of  his  office.  Such  salary  appears  to  have  been  fixed 
by  the  board  of  supervisors  by  resolution  adopted  December  19, 
1912.  Prior  to  the  date  of  the  adoption  of  such  resolution  the 
county  clerk's  compensation  consisted  of  fees  and  out  of  the  fees 
he  was  required  to  make  provision  for  the  compensation  of  the 
employees  of  his  office.  A  deputy  county  clerk  is  clearly  an 
employee  of  the  county  and  not  an  employee  of  the  county  clerk, 
for  by  section  162  of  the  County  Law  every  county  clerk  is  required 
to  appoint  a  deputy  who  before  entering  upon  the  duties  of  his 
office  must  take  the  constitutional  oath  of  office.  It  follows,  there- 
fore, that  a  deputy  county  clerk,  although  receiving  his  salary 
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from  the  county  clerk,  and  who  has  otherwise  qualified,  is  entitled 
to  the  benefits  of  chapter  435  of  the  Laws  of  1917. 

(Edward  E.  DeLester,  U.  S.  Recruiting  Station,  Utica,  N.  T., 
Angust  10,  1917.) 

Same  —  Statute  providing  for  payment  of  compensation. 

By  operation  of  the  statute  hereinafter  cited,  counties  are 
required  to  pay  certain  portions  of  the  monthly  salary  of  county 
officers  or  employees  absent  and  engaged  in  the  military  or  naval 
service  of  the  United  States. 

Subdivision  8  of  section  245  of  the  Military  Law,  as  amended 
by  chapter  435  of  the  Laws  of  1917,  is  as  follows: 

"  During  the  absence  of  an  officer  or  employee  of  the  state 
or  of  a  municipal  corporation  or  of  any  other  political  sub- 
division thereof,  while  engaged  in  the  performance  of  ordered 
military  or  naval  duty,  as  a  member  of  the  national  guard 
or  naval  militia,  or  in  the  performance  of  duty  in  the  federal 
military,  naval  or  marine  service  *  *  *  he  shall  receive  such 
part  of  his  salary  or  compensation  as  such  officer  or  employee 
as  equals  the  excess,  if  any,  of  such  salary  or  compensation 
jy  over  the  compensation  paid  to  him  for  the  performance  of 
such  duty ;  but  such  payment  by  the  state  or  by  a  municipal 
corporation  or  political  subdivision  thereof,  to  an  officer  or 
employee  during  such  absence  shall  not  be  less  than  twenty- 
five  dollars  a  month." 

This  statute  has  been  construed  by  the  Attorney-General  to 
apply  equally  to  State  officers  and  employees,  and  to  1he  officers 
and  employees  of  counties,  cities,  towns  and  villages.  In  his 
opinion  the  Attorney-General  holds  that  an  officer  or  employee 
of  the  .State,  or  of  any  countj^,  city,  town  or  village  therein,  whose 
compensation  in  the  militarj-  service  equals  or  exceeds  the  com- 
pensation received  in  the  civil  position  at  the  time  he  entered  the 
military  service,  is  not  entitled  to  receive  any  further  renmnera- 
tion  from  the  municipality  he  formerly  served;  but,  if  such  an 
officer  or  employee  enters  the  military  service  at  a  less  rate  of 
compensation  than  he  received  in  the  civil  position,  he  is  entitled 
to  receive  monthly  from  the  municipality  he  formerly  served  at 
least  twenty-five  dollars  or  such  additional  sum  as  will  make  the 
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combined  compensation  received  from  the  Federal  government 
and  from  the  municipality  equivalent  to  the  salary  previously 
received  from  the  municipality.  (State  Department  Reports, 
Vol.  12,  p.  473.) 

If  the  position,  vacated  by  an  officer  or  employee  entering  the 
military  service,  has  been  filled  by  another  who  is  receiving  the 
salary  appropriated  therefor,  it  will  be  necessary  for  the  board  of 
supervisors  to  pass  a  resolution  authorizing  the  application  of 
moneys  not  otherwise  appropriated  and  which  may  be  available 
for  the  purpose.  In  the  event  that  no  funds  are  available,  it  will 
be  necessary  to  await  such  action  of  the  board  of  supervisors  as 
may  be  requisite  to  provide  the  available  funds. 

This  communication  suggests  a  form  of  certificate  which  may 
be  received  from  the  commanding  officer  of  the  branch  of  the  ser- 
vice with  which  the  municipal  employee  is  connected  and  calls 
attention  to  the  fact  that  if  the  entry  into  the  Federal  service  was 
subsequent  to  May  10,  1917,  some  evidence  should  be  produced 
showing  the  consent  of  the  Governor,  mayor  or  other  municipal 
officer. 

If,  at  any  time,  it  is  desired  to  ascertain  the  amount  of  salary 
or  compensation  paid  to  a  former  municipal  employee,  that  infor- 
mation will  be  furnished  by  the  Adjutant-Greneral  upon  proper 
request.  (Military  Law,  §  245;  State  Department  Reports,  Vol. 
12,  p.  473.) 

(Philip  Schantz,  County  Treasurer,  Kingston,  X.  Y.,  Septem- 
ber 18,  1917.) 

Same  —  Designation  of  substituted  payee. 

This  communication  explains  the  effect  of  chapter  435  of  the 
Laws  of  1917,  amending  the  Military  Law,  as  the  same  is  ex- 
plained in  communication  addressed  to  Philip  Schantz,  Esq., 
county  treasurer,  under  date  of  September  18,  1917.     {Supra.) 

Excess  salary  checks  may  be  made  payable  and  forwarded  to 
the  employee,  or  may  be  made  payable  to  any  person  lawfully 
designated  by  such  employee  to  receive  the  same.  (See  opinion  of 
Attorney-General  under  date  of  July  31,  1917.) 

(11.  R  Smith,  Supei-visor,  Hempstead,  N.  Y.,  September  28, 
1917.) 
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Military  Expenses  —  Payment  when  militia  is  engaged  in  aid- 
ing civil  authorities  —  Authority  of  county  treasurer  to 
borrow  on  certificates  of  indebtedness. 
(Special  Report,  1916,  pp.  80,  81.) 

Mohawk  and  Hudson  River  Humane  Society  —  Certification  of 
claims. 
(Special  Report,  1916,  p.  81.) 

Montgomery  County  —  County  court  stenographer. 
(Special  Report,  1916,  p.  82.) 

Motor  Cycles  —  Disposition  of  fees,  fines  and  penalties. 
(Special  Report,  1916,  p.  82.) 

Motor  Vehicles  —  Disposition  of  fines  and  penalties. 

The  following  fines  and  penalties  should  be  forwarded  to  the 
State  Treasurer  where  they  are  imposed  for  violations  relating  to 
motor  vehicles  and  automobiles: 

1.  Any  violation  of  the  statutorj^  provisions  of  article  11  of  the 
Highway  Law  relating  to  motor  vehicles.  This  does  not  include, 
however,  fines  and  penalties  imposed  for  violations  of  local  ordi- 
nances in  towns,  villages  and  cities. 

2.  Violations  of  statutory  provisions  of  the  new  General  High- 
way Traffic  Law  as  it  relates  to  automobiles,  trucks,  delivery 
wagons  and  motor  vehicles. 

Subdivision  1  of  section  291  of  the  Highway  Law  has  provided 
since  1910  that  "on  the  first  day  of  each  month  or  within  ten 
days  thereafter  all  fines,  penalties  or  forfeitures  collected  for  vio- 
lations of  any  of  the  provisions  of  this  article  or  of  any  act  in 
relation  to  the  use  of  public  highways  by  motor  vehicles  now  in 
force  or  hereafter  enacted  shall  be  paid  over  to  the  State  Treas- 
urer." My  construction  is  that  the  Legislature  must  be  charged 
with  having  contemplated  the  provisions  of  this  statute  when  it 
enacted  the  General  Traffic  Law.  However,  the  State  is  entitled 
to  fines  and  penalties  imposed  for  violations  of  ordinances  under 
the  Traffic  Law,  the  authority  of  People  v.  Buffalo  holding  good 
in  relation  to  those  as  well  as  the  Motor  Vehicle  Law. 

3.  In  regard  to  violations  of  chapter  72  of  the  Laws  of  1916, 
adding  article  11-a  to  the  Highway  Law  and  relating  to  motor 
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cycles,  the  statute  is  somewhat  different  since  it  provides  for  an 
apportionment  of  all  fines  or  penalties  "whether  imposed  by 
statute  or  local  ordinance,  rules  or  regulations,"  and  fifty  per 
centum  goes  to  the  State  and  fifty  per  centum  to  the  county 
wherein  the  violation  occurs. 

The  general  rule,  therefore,  may  be  stated  as  follows:  The 
State  Treasurer  receives  all  the  fines  and  penalties  imposed  under 
the  statutory  provisions  of  articles  11  and  11-a  of  the  Highway 
Law  in  its  relation  to  motor  vehicles  or  under  the  General  High- 
way Traffic  Law.  He  is  not  entitled  to  fines  and  penalties  imposed 
for  violations  of  local  ordinances,  rules  and  regulations  enacted 
pursuant  to  the  authority  of  those  two  statutes  or  any  other  statute. 

In  regard  to  motorcycles,  the  State  may  retain  fifty  per  centum 
of  all  fines  and  penalties,  whether  imposed  under  the  provisions 
of  the  General  Highway  Traffic  Law,  article  11-a  of  the  Highway 
Law,  in  its  relation  to  motorcycles  or  under  the  statute  or  local 
ordinance,  rule  or  regulation  enacted  pursuant  to  the  authority  of 
these  two  statutes  or  any  other  statute. 

(Unpublished  opinion  of  Attorney-General,  dated  July  25, 
1917.) 

Motor  Vehicle  Fund — Allotment  and  disbursement. 

Section  291  of  the  Highway  Law  requires  boards  of  supervisors 
to  allot  the  motor  vehicle  fund  to  one  or  more  towns  within  the 
county.  A  certified  copy  of  the  resolution  of  allotment  is  required 
to  be  filed  with  the  county  treasurer,  and  thereupon  the  county 
treasurer  is  required  to  pay  to  the  several  supervisors  the  amounts 
to  which  each  town  is  entitled  as  determined  and  indicated  by 
such  resolution. 

After  such  funds  have  been  paid  to  the  supervisors  of  the 
respective  towns,  they  become  a  part  of  the  town  highway  fund 
and  are  disbursed  by  the  supervisor  in  the  same  manner  as  other 
disbursements  made  from  tj^at  fund. 

(B.  S.  Hayes,  County  Treasurer,  Watertown,  N.  Y.,  July  20, 
1917.) 
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Municipal   Loans  —  General   principles  —  County   treasurer's, 
authority  to  borrow  —  Temporary  highway  loans. 
(Special  Report,  1916,  pp.  83-86.) 

Nassau  County  —  Special  tax  law  —  Levy  of  armory  tax. 

Chapter  541  of  the  Laws  of  1916  is  a  special  tax  law  affecting: 
only  Xassau  county.  In  the  year  1916  and  prior  to  the  amend- 
ment by  chapter  297  of  the  Laws  of  1917,  the  county  budget  was 
required  to  l)e  completed  on  or  before  the  15  th  day  of  October. 
In  the  year  1916  the  Xassau  county  authorities  were  not  informed 
or  advised  of  the  amount  of  the  armorv  tax  in  time  to  include 
the  amount  in  the  budget  of  that  year  and,  as  a  result,  the  amount 
thereof  was  not  levied.  The  county  has  authority  to  borrow  only 
for  the  payment  of  items  already  levied.  Subsequently  this  depart- 
ment was  consulted  as  to  ways  and  means  of  procuring  the  moneya 
necessary  to  pay  the  armory  tax,  and  it  was  suggested  that  the 
same  might  be  paid  out  of  any  funds  of  the  county  which  had 
not  been  appropriated  for  particular  purposes.  The  department's 
reply  also  contained  the  following  outline  of  the  methods  followed 
in  certifying  and  levying  the  armory  tax: 

"  By  section  197  of  the  Militarj'  Law  I  am  required  to  certify 
this  tax  to  each  of  the  boards  of  supervisors  of  the  State  on  or 
before  the  1st  day  of  Xovember.  I  cannot  certify  it  imtil  the 
Armory  Commission  has  made  an  appropriation  and  filed  the  list 
with  me.  In  turn  the  Armory  Commission  cannot  make  the 
appropriation  until  the  State  Board  of  Equalization  has  equalized 
the  assessed  values  of  property  for  the  several  counties  of  the  State^ 
nor  until  the  commanding  officer  of  the  brigade  or  the  major- 
general,  as  the  case  may  be,  shall  have  approved  the  estimates  of 
the  officers  in  charge  of  armories  as  provided  in  section  193  of  the 
Military  Law.'' 

(Wm.  E.  Luyster,  County  Treasurer,  Ifineola,  N.  T.,  June  4^ 
1917.) 

Same  —  County  road  system. 

This  department  keeps  no  record  of  bonds  issued  by  towns  and 
counties  for  highway  purposes.  Such  information,  however^ 
should  be  available  at  the  office  of  the  to^vn  clerk  of  the  to\vn,  or, 
in  the  case  of  a  county,  at  the  office  of  the  county  clerk. 
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Town  and  county  clerks  are  required  by  section  10  of  the  Gen- 
eral Municipal  Law  to  keep  in  their  respective  offices  suitable 
books  in  which  shall  be  entered  a  full  description  of  the  amount, 
Tate  of  interest,  class,  number,  date  of  issue,  authority  for  issue 
and  maturity  of  all  bonds  issued  by  any  of  its  officers. 

Nassau  county  has  adopted  what  is  known  as  the  county  road 
system,  authorized  by  chapter  564  of  the  Laws  of  1910.  Section  3 
of  the  statute  mentioned  authorizes  the  board  of  supervisors  to 
borrow  from  time  to  time  for  the  construction,  improvement,  main- 
tenance and  repair  of  county  roads  and  to  issue  bonds  or  other 
evidences  of  indebtedness  therefor.  There  is  nothing  in  the  statute 
requiring  the  establishment  of  a  sinking  fund. 

(C.  W.  Child,  Xorth  Hempstead,  N.  Y.,  December  11,  1917.) 

]^f iagara  County  —  Supervisors'  compensation. 
(Special  Keport,  1916,  p.  86.) 

Oneida  County  —  Highway  Law,  section  320-a. 
(Special  Report,  1916,  p.  87.) 

Same  —  Authority  of  sheriff  to  appoint  deputies. 

The  sheriff  of  the  county  of  Oneida  has  appointed  seven  depu- 
ties to  guard  the  dams  and  bridges  of  a  local  gas  and  electric 
company.  The  company  has  agreed  to  pay  the  salaries  of  the 
deputies  and  to  furnish  a  bond  of  $3,000  per  man.  Authority  for 
auch  appointment  is  found  in  section  183  of  the  County  Law  or, 
if  that  section  be  deemed  to  be  repealed  by  the  local  act,  then  in 
subdivision  5  of  section  12  of  the  County  Law. 

(Edward  Shea,  IJtica,  X.  Y.,  July  17,  1917.) 

Onondaga  County  —  Payroll  for  highway  employees  —  Pur- 
cliasing  agent  —  Committee  expenses. 
(Special  Report,  1916,  pp.  87,  88.) 

Same  —  Compensation  of  supervisors. 

This  communication  is  in  reply  to  an  inquiry  from  Onondaga 
county  enclosing  for  review  a  bill  of  a  supervisor  for  compensation 
for  extending  taxes  and  making  copies  of  the  tax-roll. 

It  is  the  duty  of  assessors  to  compile  an  assessment-roll,  and, 
when  completed  and  verified,  to  make  two  copies  thereof,  one  of 
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the  copies  to  be  retained  by  the  assessors  for  use  of  themselves  and 
their  successors  in  office  and  the  other  to  be  filed  in  the  office  of  the 
town  clerk. 

Although  a  board  of  supervisors  may  require  an  additional 
number  of  copies  of  the  assessment-roll  to  be  made  and  to  specify 
by  whom  such  additional  copies  shall  be  made,  such  board  has  no 
authority  to  relieve  the  assessors  of  the  duty  of  compiling  one 
original  roll  and  of  making  two  copies  thereof. 

Section  58  of  the  Tax  Law  provides  that  the  assessment-roll 
(meaning  the  original  assessment-roll  delivered  to  the  supervisor) 
becomes  the  tax-roll  when  the  taxes  are  extended  and  that  a  copy 
thereof  shall  be  delivered  to  the  proper  supervisor,  who  shall 
deliver  it  to  the  clerk  of  the  proper  city  or  town  to  be  kept  by 
him  for  its  use.  There  appears  to  be  no  necessity'  for  making  two 
additional  copies  of  the  tax-roll,  and  a  reasonable  construction  of 
the  statute  is  that  the  original  tax-roll  shall  be  delivered  to  the 
collector  and  a  copy  filed  with  the  town  clerk,  or  vice  versa. 

The  authority  for  paying  a  supervisor  for  extending  taxes  and 
for  making  a  copy  of  the  assessment-roll  or  tax-roll  is  found  in 
section  23  of  the  County  Law.  This  section  provides  a  fee  for 
making  copies  of  the  assessment-  and  tax-rolls  and  for  extending 
taxes.  For  making  a  copy  of  the  tax-roll  it  provides  "  compensa- 
tion at  the  rate  of  one-half  of  the  compensation  authorized  for 
making  a  copy  of  the  assessment-  and  tax-rolls." 

Although  opinions  differ  as  to  the  proper  construction  of  this 
section,  it  is  believed  that  the  Legislature  intended  to  authorize  the 
allowance  to  a  supervisor  for  making  a  copy  of  the  tax-roll  of  one- 
half  of  the  fees  provided  for  making  a  copy  of  the  assessment-roll 
and  one-half  the  fees  provided  for  extending  the  taxes  thereon. 

(E.  Jl.  Deming,  Clerk,  Board  of  Supervisors,  Syracuse,  N.  T., 
February  5,  1917.) 

Orphan  Asylums  —  Audit  of  bills. 
(Special  Eeport,  1916,  p.  88.) 

Probation  Officer  —  Payment  of  expenses. 

(Special  Report,  1916,  p.  88.) 
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Same  —  Payment  of  salary  and  expenses. 

A  county  probation  officer  was  paid  a  salary  and  actual  expenses 
monthly  upon  the  certification  of  the  county  judge. 

Reviewing  the  resolution  of  the  board  of  supervisors  providing 
for  such  payment,  the  opinion  was  expressed  that  that  part  thereof 
which  directed  monthly  payments  of  salary  by  the  county  treas- 
urer upon  the  certification  of  the  county  judge  is  a  valid  exercise 
of  authority  vested  in  a  board  of  supervisors  by  subdivision  5  of 
section  12  of  the  County  Law.  So  far  as  the  payment  of  expenses 
is  concerned,  it  was  held  that  the  board  of  supervisors  was  without 
authority  to  delegate  the  power  of  audit  to  the  county  judge. 

(William  A.  Henderson,  Probation  Officer,  Goshen,  X.  Y.,  April 
26,  1917.) 

Public  Records  —  Destruction. 

(Special  Report,  1916,  p.  89.) 

Rensselaer  County  —  County  clerk's  fees. 
(Special  Report,  1916,  p.  89.) 

Rockland  County  —  Supervisors'  compensation. 
(Special  Report,  1916,  pp.  124,  125.) 

Saratos:a  County  —  Duty  of  cities  to  account  for  State  and 
county  taxes. 
(Special  Report,  1916,  p.  89.) 

Schenectady  County  —  Sheriff's  fees. 
(Special  Report,  1916,  pp.  90,  91.) 

Same  —  Transportation  of  prisoners  to  State  prison. 

Subdivision  5  of  section  12  of  the  County  Law,  read  in  connec- 
tion with  an  act.  relating  to  the  office  of  sheriff  of  the  county  of 
Schenectady  (chapter  168  of  the  Laws  of  1911),  authorizes  and 
permits  the  board  of  supervisors  of  the  county  to  fix  a  per  diem 
rate  of  compensation  to  be  allowed  to  deputy  sheriffs  for  services 
rendered  in  transporting  convicts  to  the  State  prisons.  If  persons 
other  than  deputies  are  employed  by  the  sheriff  for  that  purpose 
he  is  entitled  to  be  reimbursed  for  expenses  actually  and  neces- 
sarily incurred  in  so  transporting  the  convicts. 
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Obviously  it  is  the  duty  of  the  sheriff  to  have  convicts  trans- 
ported to  a  State  prison  either  by  himself  or  by  some  of  the 
salaried  deputies  in  the  employ  of  the  county,  whenever  the  activi- 
ties of  the  office  permit  that  to  be  done,  and  non-salaried  deputies 
and  other  persons  should  be  employed  only  when  it  is  not  possible 
for  the  sheriff  or  his  salaried  deputies  to  perform  the  work. 

As  a  general  proposition  no  person  other  than  the  sheriff  or  his 
deputy  may  transport  convicts  to  a  State  prison.  The  sheriff 
should  not  part  with  the  custody  of  a  convict  sentenced. to  prison, 
except  to  a  deputy,  until  the  convict  is  delivered  to  the  prison 
authorities. 

(A.  S.  Golden,  County  Attorney,  Schenectady,  N.  Y.,  April  14, 
1917.) 

Schoharie  County  —  County  clerks  —  Fees  in  naturalization 
cases. 

The  county  clerk  bf  Schoharie  county  is  in  receipt  of  a  salary 
under  authority  of  a  resolution  of  the  board  of  supervisors  adopted 
in  1912.  The  resolution  prescribed  that  it  shall  be  the  duty  of 
said  county  clerk  to  perform  all  services  which  he  is  or  shall  be 
required  or  authorized  by  law  to  perform  by  virtue  or  by  reason 
of  holding  such  office.  It  also  provides  that  the  salary  or  com- 
pensation shall  be  paid  to,  received  and  accepted  by  said  county 
clerk  in  lieu  of  and  in  full  payment  of  all  fees,  perquisites  and 
emoluments  which  said  county  clerk  would  be  entitled  to  receive 
by  virtue  of  his  office. 

With  reference  to  fees  for  issuing  hunters'  licenses,  the  case  of 
Matter  of  Bernardi,  133  App.  Div.  510,  is  authority  for  the  propo- 
sition that  such  fees  belong  to  the  municipality  and  not  to  the 
clerk. 

In  the  case  of  Price  v.  Erie  Countv,  221  X.  Y.  260,  it  was 
held  that  the  county  clerk  of  Erie  county,  who  was  in  receipt  of  a 
salarv,  was  not  entitled  to  retain  fees  in  naturalization  cases.  The 
phraseology  of  the  statute  under  w^hich  the  Erie  county  clerk 
receives  a  salary  is  substantially  similar  to  the  phraseology  of  the 
resolution  of  the  board  of  supervisors  making  the  Schoharie  county 
clerk's  office  salaried  and  hence  the  case  last  cited  is  believed  to  be 
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authority  for  the  proposition  that  fees  collected  by  him  in  naturali- 
zation cases  belong  to  the  county  and  not  to  the  county  clerk. 

(F.  M.  Hart,  Examiner,  December  7,  1917.) 

School  Taxes  —  Collection,  return  and  reassessment  —  Erro- 
neous returns  —  Correction  of  errors  —  Fees. 

(Special  Report,  1916,  pp.  91-93.) 

There  is  no  provision  in  the  Education  Law  prescribing  the 
time  when  a  warrant  for  the  collection  of  school  taxes  must  be 
made  returnable.  It  is,  however,  the  practice  of  the  State  Depart- 
ment of  Education  to  specify  the  time  by  way  of  suggestion  in 
the  form  of  warrants  contained  in  school  district  registers. 

If,  however,  any  other  time  is  desired  the  date  thereof  should 
be  determined  at  the  annual  school  district  meeting  when  the  tax 
is  levied. 

With  reference  to  renewals  the  statute  (section  423  of  the 
Education  Law)  prescribes  that  it  shall  be  lawful  for  the  trustees 
to  renew  such  warrant  and  "  whenever  more  than  one  renewal  of  a 
warrant  for  the  collection  of  any  tax-list  may  become  necessary  in 
any  district,  the  trustees  may  make  such  further  renewal,  with  the 
written  approval  of  the  supervisor  of  any  town  in  which  the  school- 
house  of  said  district  may  be  located,  to  be  endorsed  upon  such 
warrant." 

An  account  rejected  by  a  town  board  or  board  of  town  auditors 
upon  its  merits  cannot  be  audited  by  a  subsequent  board,  but  if 
disallowed  for  any  reason  not  affecting  its  merits  it  may  be  recon- 
sidered and  audited  by  a  subsequent  board.  (People  ex  rel.  Mason 
V.  Board  of  Supervisors^  45  Ilun,  62.) 

(Lewis  E.  Kenyon,  Supervisor,  Monterey,  X.  Y.,  February  10, 
1917.) 

Seneca   County  —  Statute   authorizing  refund  of  erroneous 
taxes. 

Chapter  351  of  the  Laws  of  1916  was  passed  to  meet  an  extraor- 
dinary condition  in  the  county  of  Seneca  and  no  provision  was 
made  therein  for  a  refund  of  erroneous  taxes  in  cases  in  which 
the  property  against  which  such  taxes  had  been  levied  had  been  or 
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would  be  transferred  to  others  for  the  reason  that  authority  to 
make  such  refund  is  found  in  section  16  of  the  Counts'  Law. 

(James  A.  Starr,  Clerk,  Board  of  Suj>ervisors,  Clyde,  X.  Y., 
March  16,  1917.) 

SherifiF  —  Payment  of  transportation  of  discharged  prisoners. 
(Special  Report,  1916,  p.  93.) 

Society  for  Prevention  of  Cruelty  to  Children  —  Appropria- 
tions for  support. 
(Special  Eeport,  1916,  p.  93.) 

Soldiers,  sailors  and  marines  —  Relief  —  Construction  of  sec- 
tion 81  of  Poor  Law  —  Burial  of  soldier's  wife. 
(Special  Report,  1916,  pp.  94,  95.) 

Same  —  Construction  of  section  84  of  Poor  Law. 

The  provision  of  section  84  of  the  Poor  Law  authorizing  the 
contribution  of  the  sum  of  $50  toward  the  expense  of  burial  of  a 
widow  of  a  soldier  "  who  shall  die  such  widow  "  does  not  apply 
in  the  case  of  a  soldier's  widow  who  after  the  death  of  her  soldier- 
husband  has  remarried.  In  Webster's  Dictionary  a  widow  is 
defined  as  '*  a  woman  who  has  lost  her  husband  by  death  and  has 
not  married  again."     (Poor  Law,  §  84.) 

(Henry  R.  Follett,  Xor^vich,  X.  Y.,  March  9,  1017.) 

Special  Game  Protectors  —  Status  —  Fees. 
(Special  Report,  1916,  p.  95.) 

State  Comptroller  —  Authority  —  Duties. 
(Special  Report,  1916,  p.  96.) 

State  Militia  —  How  constituted  —  Home  defense  corps. 

All  able-bodied  male  citizens,  with  certain  exceptions,  between 
the  ages  of  eighteen  and  forty-five  years  who  are  residents  of  the 
State  constitute  the  State  militia.    (Military  Law,  §  1.) 

The  State  militia  is  divided  in  two  parts,  the  active  and  the 
reserve.  The  active  militia,  conmionly  known  as  the  Xational 
Guard,  consists  of  the  uniformed  military  force  of  the  State, 
including  the  Xaval  Militia.  The  reserve  militia  is  comi>osed  of 
all  other  able-bodied  male  citizens  between  the  ages  liable  to  call 
for  militarv  service. 
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By  chapter  151  of  the  Laws  of  1917  the  Governor  is  emj>o\v- 
ered,  at  any  time,  to  order,  authorize  or  recommend  such  organiza- 
tion of  the  reserve  or  of  designated  classes  thereof  as  he  may  deem 
to  be  for  the  public  interest  and  may  prescribe  regulations  govern- 
ing their  activities.  Acting  on  the  authority  thereby  conferred, 
the  Governor  has  empowered  the  Adjutant-General  to  prescribe 
rules  for  the  organization  of  the  home  defense  corps.  Such  regu- 
lations, are  set  forth  in  Circular  Xo.  1  of  the  Adjutant-General's 
office,  dated  April  25,  1917.  BriejSy,  the  circular  mentioned 
authorizes  the  organization  of  three  kinds  or  classes  of  military 
units,  prescribes  the  nuraljer  of  officers  and  the  minimum  and 
maximum  enlisted  strength.  The  units  are  a  company,  a  detail 
platoon  and  a  squad. 

In  order  that  an  organization  may  come  within  the  term  "  local 

military  organization  ''  as  used  in  chapter  235  of  the  Laws  of 

1917,  it  must  be  a  unit  of  the  resen-e  miltia  as  provided  in  the 

circular  referred  to,  its  application  must  be  approved  by  the  home 

defense  committee  of  the  coimtv  and  it  must  be  mustered  bv  the 

t.  •■ 

Governor  through  the  Adjutant-General's  office. 

(Hiram  R.  Smith,  Supervisor,  Hempstead,  X.  Y.,  May  18, 
1917.) 

Steuben  County  —  Employees  in  office  of  county  clerk. 

This  communication  considers  the  right  of  the  board  of  super- 
visors of  Steuben  county  to  change  the  compensation  of  a  clerk  in 
the  office  of  the  county  clerk  filling  a  position  described  as  "  index 
clerk." 

The  countv  clerk  of  Steuben  county  receives  a  salarv  under 
authority  of  chapter  323  of  the  Laws  of  1890.  That  statute  pre- 
scribes the  numl^er  of  clerks  and  deputies  authorized  to  be  em- 
ployed in  the  office  of  the  county  clerk  and  fixes  their  respective 
salaries.  In  1913  the  board  of  supervisors,  presumably  acting 
under  authoritv  of  subdivision  5  of  section  12  of  the  Countv  Law, 
increased  the  salarv  of  the  index  clerk.  Since,  at  the  time  of  the 
passage  of  such  resolution,  the  board  of  supervisors  was  acting 
under  authority  of  the  statute  cited,  full  effect  must  be  given  to  the 
last  sentence  of  subdivision  5  prescribing  that  the  salary  or  com- 
pensation of  an  officer  or  employee  elected  or  appointed  for  a 
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definite  term  shall  not  be  increased  or  diminished  during  such 
term. 

(H.  Ward  Timmerman,  Bath,  N.  T.,  December  3,  1917.) 

Subpoenas  in  Criminal  Cases  —  Fees  for  serving. 
(Special  Keport,  1916,  p.  97.) 

Suffolk  County  —  Court  attendant. 
(Special  Keport,  1916,  p.  97.) 

Same  —  Audit  of  claims  for  salaries  and  expenses  of  board  of 
child  welfare. 

Article  7-a,  added  to  the  General  Municipal  Law  by  chapter  228 
of  the  Laws  of  1915,  confers  no  power  on  local  boards  of  child 
welfare  to  audit  claims  for  salaries  and  other  administrative 
expenses.*  In  Suffolk  county  such  claims  must  be  presented  to 
and  filed  with  the  county  auditor  as  prescribed  by  chapter  107  of 
the  Laws  of  1916. 

(Mrs.  Avis  Sa^vyer,  Riverhead,  N.  Y.,  March  7,  1917.) 

Same  —  Publication  of  minutes  of  proceedings  of  board  of 
supervisors  —  Duties  of  sheriff  and  compensation  of 
deputies. 

It  is  believed  to  be  within  the  province  of  a  board  of  supervisors 
to  determine  whether  or  not  its  proceedings  shall  be  printed  daily. 
If,  because  of  the  volume  of  business  transacted,  a  board  decides 
that  the  affairs  of  the  county  will  be  more  intelligently  and  more 
expeditiously  managed  by  laying  before  its  members  daily  a  record 
of  the  preceding  day's  business,  it  is  believed  to  be  within  its  power 
to  so  order.  Boards  of  supervisors  have  only  such  powers  as  are 
expressly  conferred  by  statute  and  such  implied  powers  as  are 
necessaiy  to  give  full  force  and  effect  to  the  powers  granted. 
Under  this  rale  it  is  believed  the  board  may  order  the  printing  of 
its  daily  minutes  and  that  when  a  county  auditor,  in  the  exercise 
of  his  duties,  decides  that  such  printing  is  necessary  to  the  proper 
conduct  of  the  county  business,  no  court  would  overrule  the 
finding. 

*  Such  authority  has  gince  been  conferred  by  chapter  651  of  the  Laws  of  1917. 
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Chapter  131  of  the  Laws  of  1902  makes  the  office  of  sheriff  of 
Suffolk  county  salaried  and  regulates  the  management  thereof. 
Chapter  583  of  the  Laws  of  1916  amends  the  earlier  statute  and 
permits  the  sheriff  to  designate  temporarily  three  deputy  sheriffs 
whose  compensation  for  services  while  so  designated  shall  he  at 
the  rate  of  not  exceeding  five  dollars  per  day  for  each  day  actually 
and  necessarily  employed,  together  with  the  actual  and  necessary 
expenses  incurred  in  the  discharge  of  their  duties. 

Section  182  of  the  County  Law  authorizes  each  sheriff  to  ap- 
point such  and  so  many  deputies  as  he  may  deem  proper,  not  ex- 
ceeding one  for  every  three  thousand  inhabitants  of  his  county. 

It  appears,  therefore,  there  are  or  may  be  in  Suffolk  county 
deputy  sheriffs  of  two  classes,  as  follows : 

1.  Deputies  appointed  under  authority  of  chapter  131  of  the 
Laws  of  1902,  as  amended  by  chapter  583  of  the  Laws  of  1916; 
and 

2.  Deputies  appointed  under  authority  of  section  182  of  the 
County  Law. 

The  compensation  of  the  deputies  in  the  first  class  is  prescribed 
by  the  statute  mentioned,  that  is  to  say,  not  more  than  five  dollars 
per  day  for  each  day  actually  and  necessarily  employed,  together 
with  actual  and  necessary  expenses.  The  compensation  of  depu- 
ties in  the  second  class  appears  to  have  been  fixed  by  the  board  of 
supervisors  under  authority  of  subdivision  5  of  section  12  of  the 
County  Law  by  resolution  adopted  June  8,  1915.  This  resolution 
prescribes  a  compensafion  of  five  dollars  per  day  for  services  "  for 
which  no  specific  compensation  is  prescribed  by  law."  A  specific 
compensation  is  prescribed  by  law  for  taking  a  prisoner  to  jail, 
but  none  for  returning  the  prisoner  from  jail  to  the  place  of  ex- 
amination. The  compensation  prescribed  is  that  found  in  section 
740-b  of  the  Code  of  Criminal  Procedure,  namely,  "for  every 
mile  traveled  in  taking  the  prisoner  to  jail,  going  and  returning, 
ten  cents." 

In  the  communication  which  prompted  this  reply  the  crime,  in 
connection  with  which  the  disputed  charges  arose,  is  described  as  a 
"  burglary  case,"  a  felony. 

Justices  of  the  peace  have  no  authority  to  try  felony  cases  but 
may  only  examine  the  defendant  and  either  discharge  or  hold  for 
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the  action  of  a  grand  jury.  The  proceedings  in  such  cases  are 
outlined  by  chapter  VII  of  the  Code  of  Criminal  Procedure.  Sec- 
tion 192  of  that  chapter  prescribes  that  "  if  an  adjournment  be 
had  for  any  cause,  the  magistrate  must  commit  the  defendant  for 
examination/'  and  section  193  prescribes  the  form  of  commitment 
which,  except  in  the  city  and  county  of  Xew  York,  must  be 
directed  to  the  sheriff  of  the  county. 

It  appears,  therefore,  to  be  the  dutj'  of  a  magistrate,  pending 
examination,  to  commit  offenders  charged  with  the  commission  of 
a  felony  to  the  custody  of  the  sheriff  for  confinement  in  the  county 
jail,  although  temporary  confinement  may  be  made  in  a  lock-up 
"  when  immediate  removal  to  a  county  jail  cannot  be  made." 
(Town  Law,  section  352.) 

One  of  the  special  deputies  may  convey  prisoners  to  the  county 
j'ail  and,  when  delivery  is  made,  the  authority  of  the  special  dep- 
uty ceases  and  thereafter  the  prisoners  remain  in  the  sheriff's  cus- 
tody. For  such  transportation  the  special  deputy  is  entitled  to  the 
compensation  prescribed  by  section  740-b  of  the  Code  of  Criminal 
Procedure,  namely,  ten  cents  a  mile  going  and  returning. 

Bringing  the  prisoners  again  before  the  justice  and,  after  ex- 
amination, returning  them  to  jail  is  the  duty  of  the  sheriff  which 
may  be  performed  by  the  sheriff  in  person,  or  by  the  under  sheriff, 
or  by  one  of  the  deputies  of  either  class.  If  the  subsequent  trans- 
portation be  by  the  sheriff  or  under  sheriff ;  neither  is  entitled  to 
compensation  other  than  his  salarj^  Each  would  be  entitled,  how- 
ever, to  be  reimbursed  for  actual  and  necessary  disbursements 
under  authority  of  section  11  of  chapter  583  of  the  Laws  of  1916. 

If,  however,  for  any  valid  reason  the  sheriff  finds  it  impossible 
to  attend  to  the  subsequent  transportation  of  the  prisoners  in  per- 
son or  by  his  under  sheriff,  he  may  delegate  that  duty  to  one  of  the 
deputies  of  either  class.  If  so  delegated,  a  deputy  described  above 
as  of  the  first  class  is  entitled  to  compensation  at  the  rate  of  not 
more  than  five  dollars  per  day,  together  with  necessary  expenses. 
A  deputy  of  the  second  class,  if  so  delegated,  is  entitled  to  the 
compensation  prescribed  by  the  board  of  supervisors  under  auth- 
ority of  the  resolution  adopted  June  8,  1915,  referred  to  above. 

(Dwight  T.  Corwin,  County  Auditor,  Riverhead,  N.  Y.,  Sep- 
.tember  14,  1917.) 
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Same  —  Authority  of  auditor. 

Chapter  107  of  the  Laws  of  1916  created  the  office  of  county 
auditor  in  the  county  of  Suffolk.  As  amended  by  chapter  58  of 
the  Laws  of  1917,  this  statute  vests  in  the  auditor  the  power  of 
audit  subject  only  to  the  right  of  claimant  to  appeal  to  the  board 
of  supervisors.  Hence,  only  such  claims  are  audited  by  the  board 
of  supervisors  as  have  been  rejected  in  part  or  in  whole  by  the 
auditor.  It  is  believed,  therefore,  that  the  clerk  of  the  board  of 
supervisors  of  Suffolk  county  is  not  required  to  publish  an  abstract 
of  accounts,  claims  and  demands  against  the  county  audited  by  the 
county  auditor  from  whose  action  no  appeal  has  been  taken  to  the 
board  of  supervisors. 

(D.  T.  Corwin,  Riverhead,  IST.  Y.,  December  27,  1917.) 

Sallivan  County  —  County  court  —  Publication  of  notices  of 
terms. 

(Special  Report,  1916,  p.  97.) 

By  reference  to  the  last  printed  proceedings  of  the  board  of 
supervisors  of  Sullivan  county  on  file  in  this  office,  namely  that  of 
1915,  the  annual  report  of  the  county  superintendent  of  the  poor 
contains  a  table  showing  the  weekly  cost  of  maintenance  of  the  in- 
mates of  the  county  almshouse  and  various  amounts  appear  to 
have  been  charged  to  the  several  towns  in  Sullivan  county  for  the 
maintenance  of  their  respective  poor.  It  is,  therefore,  assimied 
that  the  so-called  town  and  county  system  of  poor  maintenance 
prevails  in  that  county.  Under  such  system  it  is  the  duty  of  the 
county  superintendent  of  the  poor  to  ascertain  the  rate  per  week 
necessarily  expended  by  him  in  support  of  the  inmates  and  that 
amount  is  charged  to  the  towns  on  the  basis  of  the  number  of  in- 
mates in  the  almshouse  chargeable  to  the  several  towns.  There  is 
no  distinction  in  the  law  as  between  "  special  medicine  and  care '' 
and  the  ordinarv  treatment  and  care  afforded  to  all  inmates.  The 
extra  expense,  if  any,  is  added  to  the  total  and  apportioned,  and 
cannot  in  any  event  be  made  a  special  charge  against  the  town 
liable  for  the  support  of  the  particular  inmate. 

With  reference  to  the  commitment  of  children  to  orphan  asy- 
lums in  the  county  where  the  town  and  county  system  prevails,  it 
is  the  duty,  in  the  first  instance,  of  the  local  overseer  of  the  poor, 
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with  the  consent  of  the  supervisor,  to  attend  to  the  commitment 
of  orphans  to  orphan  asylums,  and  the  expenses  incurred  are 
chargeable  to  the  town  and  should  be  audited  and  allowed  by  the 
town  board.  In  all  cases,  however,  the  overseer  should  notify  the 
county  superintendent  of  the  poor  of  commitments,  and  it  is  desir- 
able that  the  county  superintendent  of  the  poor  keep  a  record  show- 
ing the  name  of  the  orphan,  the  place  of  commitment,  the  town 
from  which  the  commitment  issues  and  the  name  of  the  munici- 
pality chargeable  with  support. 

Section  450  of  the  State  Charities  Law  requires  every  superin- 
tendent or  overseer  of  the  poor  who  is  authorized  by  law  to  make 
commitments  to  anv  State  charitable  institution,  to  make  a  written 
report  to  the  clerk  of  the  board  of  supervisors  of  the  county,  or  of 
the  county  in  which  any  town  is  situated  which  is  liable  for  any 
such  board,  instruction,  care  or  clothing  within  ten  days  after 
such  appointment  or  commitment  and  therein  state,  when  knOwn, 
the  nationality,  age,  sex  and  residence  of  each  person  so  appointed 
or  committed  and  the  length  of  time  of  such  appointment  or  com- 
mitment. 

Letchworth  Village,  located  at  Thiells,  Rockland  coimty,  X.  Y.^ 
Craig  Colony  located  at  Sonyea,  Livingston  county,  ^N".  Y.,  and 
the  Home  for  Weak-minded  Women  located  at  Newark,  Wayne 
county,  X.  Y.,  are  State  institutions  and  persons  committed 
thereto  arc  maintained  at  the  expense  of  the  State.  However,  the 
law  now  expects  relatives  who  are  able  to  contribute  in  part  to 
such  maintenance  to  do  so,  but  in  every  case  preference  in  the  re- 
ception of  inmates  must  be  given  to  indigent  persons.  The  law 
further  provides  that  admissions  shall  be  in  proportion  to  popula- 
tion and,  therefore,  when  a  county  has  its  quota,  no  additional 
patients  shall  be  received  from  such  county  until  the  quota  allotted 
to  other  counties  is  filled. 

Section  52  of  the  State  Charities  Law  prescribes  that  commit- 
ments to  the  State  institutions  from  the  several  coimties  shall  be 
made  by  the  county  superintendent  of  the  poor.  Xo  statute,  how- 
ever, makes  the  expenses  of  transportation  a  State  charge  and 
such  expenses  are  chargeable  to  the  county. 

(Fletcher  E.  Rhodes,  County  Superintendent  of  Poor,  West- 
brookville,  X.  Y.,  June  5,  1917.) 
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Superintendent  of  S€ho<^  —  Expenses  —  Increase  and  pay- 
ment of  salary. 

(Special  Report,  1916,  p.  98.) 

Supervisors  —  Accounts  —  Compensation  —  Contracts     with 
county  —  Undertaking  for  school  moneys. 

(Special  Report,  1916,  pp.  99,  100.) 

Same  —  Compensation  for  disbursing  highway  moneys. 

It  is  a  mooted  question  as  to  whether  or  not  a  supervisor  is  en- 
titled to  a  percentage  of  the  moneys  expended  for  bills  for  bridge 
material,  certificates  of  indebtedness  issued  for  highway  purposes 
and  town  bonds  issued  for  highway  purposes.  However,  this  de- 
partment inclines  to  the  opinion  that  such  moneys  are  raised  and 
expended  under  the  Highway  Law  and  that  the  compensation  pro- 
Tided  to  be  paid  to  the  supervisor  by  section  110  of  that  statute  is 
in  lieu  of  any  fee  to  which  he  would  otherwise  be  entitled  on  ac- 
count of  such  expenditures.  (See  Opinions  of  Attorney-General, 
1911,  p.  519.) 

(Gale  B.  Johnson,  Town  Clerk,  Livingston  Manor,  X.  Y.,  April 
.3,  1917.) 

Supervisors'  Clerks  —  Duties. 

(Special  Report,  1916,  p.  100.) 

Supreme  Court  Chambers  —  Exx>enses. 

(Special  Keport,  1916,  p.  101.) 

Surrogates'  Clerks  —  Fees. 
(Si)ecial  Report,  1916,  p.  102.) 

Surrogate's  Court  —  Duty  of  board  of  supervisors  to  provide 
rooms. 
(Special  Report,  1916,  p.  103.) 

Taxes  —  Collection  of  delinquent. 
(Special  Report,  1916,  p.  103.) 

Tax  Deeds  —  Limitation  upon  time  to  make  application. 
Section  131  of  the  Tax  Law  provides  that: 

"  The  owner  of  any  certificate  of  sale  of  land  sold  by  the 
comptroller  for  taxes     *     *     *     must  make  application  in 
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writing  to  the  comptroller  for  a  conveyance  of  the  land  de- 
scribed in  the  certificate  within  four  years  after  the  expira- 
tion of  one  year  from  the  last  day  of  sale." 

The  same  section  further  prescribes  that : 

"  If  application  for  a  conveyance  is  not  made  as  herein 
provided,  the  certificate  shall  become  void  and  no  claim  can 
be  maintained  under  the  purchase." 

Section  154  of  the  Tax  Law  provides  that: 

"  If  such  real  estate,  or  any  portion  thereof,  be  not  re- 
deemed as  herein  provided  (that  is  to  say,  within  one  year 
from  the  last  day  of  the  sale),  the  county  treasurer  shall  exe- 
cute to  the  purchaser  a  conveyance  of  the  real  estate  so  sold." 

There  is  no  provision  in  section  154  limiting  the  time  within 
which  application  must  be  made  for  the  conveyance. 

Section  158  of  the  Tax  Law  provides  that: 

"  The  provisions  of  article  6  of  this  chapter  entitled  '  sales 
by  comptroller  for  unpaid  taxes  and  redemption  of  land '' 
shall,  in  so  far  as  it  is  not  otherwise  herein  provided,  govern 
and  control  the  action  of  the  county  treasurer,  who  shall  per- 
form the  duties  therein  devolved  upon  the  comptroller  and 
the  same  rights  and  remedies  shall  be  deemed  to  exist  under 
the  provisions  of  this  article  as  are  provided  for  in  said 
article  6." 

The  intent  of  the  Legislature  in  enacting  this  section  appears 
to  have  been  to  make  the  provisions  of  article  6  of  the  Tax  Law 
applicable  in  all  cases  where  no  specific  provision  is  made  in  article 
7  relative  to  the  rights  and  remedies  prescribed  in  article  6. 

In  the  case  of  Sheldon  v.  Kussell,  91  !Misc.  278,  it  was  held 
that  the  provision  in  section  131,  requiring  a  written  application 
for  a  conveyance  to  be  made  by  the  owner  of  a  tax  sale  certificate, 
was  not  applicable  to  conveyances  to  be  issued  under  section  154; 
while  in  the  case  of  Clinton  v.  KruU,  125  App.  Div.  157,  it  was 
held  that  the  provision  in  said  section  131,  making  comptroller's 
deeds  "  presumptive  evidence  "  of  the  validity  of  the  tax  sale,  was 
applicable  to  deeds  issued  by  county  treasurers  pursuant  to  section 
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154.  In  the  Sheldon  case  the  court  apparently  thought  that  sec- 
tion 154  was  comprehensive  enough  to  be  regarded  as  complete 
without  aid  from  article  6 ;  while  in  the  Clinton  case  no  provision 
upon  the  subject-matter  involved  being  expressed  in  section  154, 
it  was  thought  necessary  to  read  into  that  section  the  provisions 
relative  to  such  matter  contained  in  section  131. 

It  ought  not  to  be  presumed  that  the  statute  contemplated  no 
time  limitation  upon  the  issuance  of  a  deed  by  the  county  treas- 
urer ;  neither  should  it  be  assumed  that  the  county  treasurer  is  to 
issue  a  deed  before  some  person  having  a  right  thereto  requests  its 
issuance.  The  duty  of  a  county  treasurer  to  issue  a  deed  implies 
a  corresponding  right  in  some  person  to  receive  the  deed.  This 
right  to  a  deed  is,  we  think,  one  of  the  rights  referred  to  in  section 
158  which  provides  that  "  the  same  rights  and  remedies  shall  be 
deemed  to  exist  under  the  provisions  of  this  article  as  are  pro- 
vided for  in  said  article  6." 

In  view  of  the  foregoing  decisions,  it  is  believed  the  four  year 
limitation  in  section  131  of  the  Tax  Law  should  be  held  to  apply 
to  applications  for  conveyances  to  be  issued  pursuant  to  section 
154  of  the  same  statute  until  such  time  as  the  question  is  squarely 
determined  by  the  courts. 

(Opinion  of  Land  Tax  Bureau,  December  3,  1917.) 

Tax-Rolls  —  Extending. 

(Special  Keport,  1916,  p.  103.) 

Tax  Sales  and  Redemptions  —  Abstracts  of  title  —  Publishing 
notices. 

(Special  Report,  1916,  p.  104.) 

Telephone  Bills  —  Provision  for  payment. 
(Special  Eeport,  1916,  p.  104.) 

Temporary  Highway  Loans  —  Resolution  of  board  of  super- 
visors. 

(Special  Pteport,  1916,  p.  105.) 

Temporary  Tax  Loans  —  Court  expenses. 
(Special  Report,  1916,  p.  105.) 
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writing  to  the  comptroller  for  a  conveyance  of  the  land  de- 
scribed in  the  certificate  within  four  years  after  the  expira- 
tion of  one  year  from  the  last  day  of  sale." 

The  same  section  further  prescribes  that: 

^*  If  application  for  a  conveyance  is  not  made  as  herein 
provided,  the  certificate  shall  become  void  and  no  claim  can 
be  maintained  under  the  purchase." 

Section  154  of  the  Tax  Law  provides  that: 

'*'  If  such  real  estate,  or  any  portion  thereof,  be  not  re- 
deemed as  herein  provided  (that  is  to  say,  within  one  year 
from  the  last  day  of  the  sale) ,  the  county  treasurer  shall  exje- 
cute  to  the  purchaser  a  conveyance  of  the  real  estate  so  sold." 

There  is  no  provision  in  section  154  limiting  the  time  within 
which  application  must  be  made  for  the  conveyance. 

Section  158  of  the  Tax  Law  provides  that: 

"  The  provisions  of  article  G  of  this  chapter  entitled  '  sales 
by  comptroller  for  unpaid  taxes  and  redemption  of  land  ^ 
shall,  in  so  far  as  it  is  not  otherwise  herein  provided,  govern 
and  control  the  action  of  the  county  treasurer,  who  shall  per- 
form the  duties  therein  devolved  upon  the  comptroller  and 
the  same  rights  and  remedies  shall  be  deemed  to  exist  imder 
the  provisions  of  this  article  as  are  provided  for  in  said 
article  6." 

The  intent  of  the  Legislature  in  enacting  this  section  appears 
to  have  been  to  make  the  provisions  of  article  6  of  the  Tax  Law 
applicable  in  all  cases  where  no  specific  provision  is  made  in  article 
7  relative  to  the  rights  and  remedies  prescribed  in  article  6. 

In  the  case  of  Sheldon  v.  Russell,  91  Misc.  278,  it  was  held 
that  the  provision  in  section  131,  requiring  a  written  application 
for  a  conveyance  to  be  made  by  the  owner  of  a  tax  sale  certificate, 
was  not  applicable  to  conveyances  to  be  issued  under  section  154; 
while  in  the  case  of  Clinton  v.  KruU,  125  App.  Div.  157,  it  was 
held  that  the  provision  in  said  section  131,  making  comptroller's 
deeds  "  presumptive  evidence  "  of  the  validity  of  the  tax  sale,  was 
applicable  to  deeds  issued  by  county  treasurers  pursuant  to  section 
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154.  In  the  Sheldon  case  the  court  apparently  thought  that  sec- 
tion 154  was  comprehensive  enough  to  be  regarded  as  complete 
without  aid  from  article  6 ;  while  in  the  Clinton  case  no  provision 
upon  the  subject-matter  involved  being  expressed  in  section  154, 
it  was  thought  necessary  to  read  into  that  section  the  provisions 
relative  to  such  matter  contained  in  section  131. 

It  ought  not  to  be  presumed  that  the  statute  contemplated  no 
time  limitation  upon  the  issuance  of  a  deed  by  the  county  treas- 
urer ;  neither  should  it  be  assumed  that  the  county  treasurer  is  to 
issue  a  deed  before  some  person  having  a  right  thereto  requests  its 
issuance.  The  duty  of  a  county  treasurer  to  issue  a  deed  implies 
a  corresponding  right  in  some  person  to  receive  the  deed.  This 
right  to  a  deed  is,  we  think,  one  of  the  rights  referred  to  in  section 
158  which  provides  that  "  the  same  rights  and  remedies  shall  be 
deemed  to  exist  imder  the  provisions  of  this  article  as  are  pro- 
vided for  in  said  article  6." 

In  view  of  the  foregoing  decisions,  it  is  believed  the  four  year 
limitation  in  section  131  of  the  Tax  Law  should  be  held  to  apply 
to  applications  for  conveyances  to  be  issued  pursuant  to  section 
154  of  the  same  statute  until  such  time  as  the  question  is  squarely 
determined  by  the  courts. 

(Opinion  of  Land  Tax  Bureau,  December  3,  1917.) 

Tax-Rolls  —  Extending. 

(Special  Report,  1916,  p.  103.) 

Tax  Sales  and  Redemptions  —  Abstracts  of  title  —  Publishing 
notices. 
(Special  Eeport,  1916,  p.  104.) 

Telephone  Bills  —  Provision  for  payment. 
(Special  Eeport,  1916,  p.  104.) 

Temporary  Highway  Loans  —  Resolution  of  board  of  super- 
visors. 

(Special  Report,  1916,  p.  105.) 

Temporary  Tax  Loans  —  Court  expenses. 
(Special  Report,  1916,  p.  105.) 
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Tramps,   Vagrants  and  Juvenile  Delinquents  —  Expense  of 
arrest,  conviction  and  transportation. 
(Special  Report,  1916,  p.  105.) 

Transfer  —  Authority  of  board  of  6ui)ervisors. 

In  the  absence  of  special  statute  the  board  of  supervisors  may 
authorize  transfers  between  appropriations,  Transfers  may  be 
made  from  the  general  fund  to  the  poor  fund  but  not  from  the 
poor  fund  to  any  other  fund.  Xo  transfers  may  be  made  in  or  out 
of  the  highway  fund. 

(Earl  J.  Bennett,  County  Comptroller,  Mineola,  N*.  Y.,  June 
4,  1917.) 

Treasurers  —  Annual  reports. 

In  the  annual  reports  of  coimty  treasurers  required  to  be  filed 
in  this  department  pursuant  to  article  3  of  the  General  Municipal 
Law,  provision  is  made  for  the  entry  of  cash  bail,  fines  collected 
for  violation  of  the  Liquor  Tax  Law,  and  fines  and  forfeits  appli- 
cable to  general  purposes. 

(Peter  R.  Cole,  County  Treasurer,  Canandaigua,  N.  Y.,  Feb- 
ruary 9,  1917.) 

Tuberculosis  Hospitals  —  Authority  of  board  of  managers. 
(Special  Report,  1916,  pp.  105,  106.) 

Tuberculosis  Patients  —  Expense  of  maintenance. 
(Special  Report,  1916,  p.  106.) 

Same  —  Expense  of  burial. 

This  communication  reaffirms  views  expressed  in  letter  to  Mr. 
Herbert  A.  Brown,  assistant  superintendent  of  Westchester 
'County  almshouse,  dated  November  15,  1915.  (See  Special  Re- 
port of  M.  A.  for  1916,  p.  28,)  The  reply  also  contains  a  discus- 
sion of  the  law  with  reference  to  the  expenses  of  burial  of  de- 
ceased inmates  of  tuberculosis  hospitals. 

(Frank  McMillan,  County  Auditor,  Schenectady,  X.  Y.,  Feb- 
ruary 26,  1917.) 

Westchester    County  —  Receiver    of    taxes  —  Fees    for    tax 
searches. 

(Special  Report,  1916,  p.  107.) 
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Same  —  Special  powers  of  board  of  supervisors* 

Except  as  limited  by  the  Constitution,  the  State  possesses  plen- 
ary powers  over  all  municipalites,  ineluding  counties.  Under 
article  3  of  the  General  Municipal  Law,  the  State  Comptroller  is 
given  fiscal  supervision  'over  the  aifairs  of  all  municipalitieeJ  ex- 
cept the  cities  of  Xew  York,  Rochester  and  Buffalo. 

Although  boards  of  supervisors  are  constitutional  bodies,  they 
have  only  such  powers  as  are  expressly  conferred  upon  them  by 
statute  and  such  incidental  powers  as  are  necessary  to  carry  into 
effect  the  powers  expressly  granted. 

In  Westchester  county  the  board  of  supervisors  may  make  ap- 
propriations for  the  following  purposes,  to-wit : 

1.  Dependent  relatives  of  Spanish  war  veterans. 

2.  Westchester  County  Society  for  the  Prevention  of  Cruelty 
to  Children. 

3.  Westchester  County  School  Teachers'  Pension  Fund. 

No.  1  appears  to  be  authorized  by  sections  80  and  81  of  the 
Poor  Law,  Ifo.  2  by  subdivision  27  of  section  12  of  the  County 
Law,  and  N^o.  3  by  chapter  431  of  the  Laws  of  1909. 

The  statue  last  mentioned  is  entitled  "An  act  to  establish  a  pub- 
lic school  teachers'  retirement  fund  in  Westchester  county,"  and 
was  amended  by  chapter  356  of  the  Laws  of  1914. 

(Heber  W.  Falk,  120  Broadway,  New  York  City,  March  5,. 
1917.) 

Same  —  Publication  of  primary  election  notices. 
(Special  Keport,  1916,  p.  155.) 

Same  —  Special  Tax  Law. 

In  the  county  of  Westchester  the  collection  of  taxes  is  controlled 
by  the  provisions  of  chapter  105  of  the  Laws  of  1916.  Under  this 
act  the  receiver  of  taxes  receives  a  salary  in  lieu  of  all  fees  and 
out  of  which  he  pays  the  salary  of  his  deputy.  The  compensation 
of  additional  helpers  in  the  office  of  receiver  is  not  a  town  charge 
but  must  be  paid  from  the  receiver's  salary. 
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with  the  consent  of  the  supervisor,  to  attend  to  the  commitment 
of  orphans  to  orphan  asylums,  and  the  expenses  incurred  are 
chargeable  to  the  town  and  should  be  audited  and  allowed  by  the 
town  board.  In  all  cases,  however,  the  overseer  should  notify  the 
county  superintendent  of  the  poor  of  commitments,  and  it  is  desir- 
able that  the  county  superintendent  of  the  poor  keep  a  record  show- 
ing the  name  of  the  orphan,  the  place  of  commitment,  the  town 
from  which  the  commitment  issues  and  the  name  of  the  munici- 
pality chargeable  with  support. 

Section  450  of  the  State  Charities  Law  requires  every  superin- 
tendent or  overseer  of  the  poor  who  is  authorized  by  law  to  make 
commitments  to  any  State  charitable  institution,  to  make  a  written 
report  to  the  clerk  of  the  board  of  supervisors  of  the  county,  or  of 
the  county  in  which  any  town  is  situated  which  is  liable  for  any 
such  board,  instruction,  care  or  clothing  within  ten  days  after 
such  appointment  or  commitment  and  therein  state,  when  knOwn^ 
the  nationality,  age,  sex  and  residence  of  each  person  so  appointed 
or  committed  and  the  length  of  time  of  such  appointment  or  com- 
mitment. 

Letchworth  Village,  located  at  Thiells,  Rockland  county,  X.  Y.^ 
Craig  Colony  located  at  Sonyea,  Livingston  county,  X.  Y.,  and 
the  Home  for  Weak-minded  Women  located  at  Xewark,  WajTie 
county",  X.  Y.,  are  State  institutions  and  persons  committed 
thereto  are  maintained  at  the  expense  of  the  State.  However,  the 
law  now  expects  relatives  who  are  able  to  contribute  in  part  to 
audi  maintenance  to  do  so,  but  in  every  case  preference  in  the  re- 
ception of  inmates  must  be  given  to  indigent  persons.  The  law 
further  provides  that  admissions  shall  be  in  proportion  to  popula- 
tion and,  therefore,  when  a  county  has  its  quota,  no  additional 
patients  shall  be  received  from  such  county  until  the  quota  allotted 
to  other  counties  is  filled. 

Section  52  of  the  State  Charities  Law  prescribes  that  commit- 
ments to  the  State  institutions  from  the  several  counties  shall  be 
made  by  the  county  superintendent  of  the  poor.  Xo  statute,  how- 
ever, makes  the  expenses  of  transportation  a  State  charge  and 
such  expenses  are  chargeable  to  the  county. 

(Fletcher  E.  Rhodes,  County  Superintendent  of  Poor,  West- 
brookvillc,  X.  Y,  June  5,  1917.) 
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Superintendent  of  Scho<^  —  Expenses  —  Increase  and  pay- 
ment of  salary. 
(Special  Report,  1916,  p.  98.) 

Supervisors  —  Accounts  —  C!ompensation  —  Contracts     with 
county  —  Undertaking  for  school  moneys. 

(Special  Report,  1916,  pp.  99,  100.) 

Same  —  Compensation  for  disbursing  highway  moneys. 

It  is  a  mooted  question  as  to  whether  or  not  a  supervisor  is  en- 
titled to  a  percentage  of  the  moneys  expended  for  bills  for  bridge 
miaterial,  certificates  of  indebtedness  issued  for  highway  purposes 
scad  town  bonds  issued  for  highway  purposes.  However,  this  de- 
partment inclines  to  the  opinion  that  such  moneys  are  raised  and 
expended  under  the  Highway  Law  and  that  the  compensation  pro- 

* 

Tided  to  be  paid  to  the  supervisor  by  section  110  of  that  statute  is 
in  lieu  of  any  fee  to  which  he  would  otherwise  be  entitled  on  ac- 
count of  such  expenditures.  (See  Opinions  of  Attorney-General, 
1911,  p.  519.) 

(Gale  B.  Johnson,  Town  Clerk,  Livingston  Manor,  X.  Y.,  April 
-3,  1917.) 

Supervisors'  Clerks  —  Duties. 

(Special  Report,  1916,  p.  100.) 

Sapreme  Court  Chambers  —  Expenses. 

(Special  Report,  1916,  p.  101.) 

Surrogates'  Clerks  —  Fees. 
(Special  Report,  1916,  p.  102.) 

Surrogate's  Court  —  Duty  of  board  of  supervisors  to  provide 
rooms. 
(Special  Report,  1916,  p.  103.) 

Taxes  —  Collection  of  delinquent. 
(Special  Report,  1916,  p.  103.) 

Tax  Deeds  —  Limitation  upon  time  to  make  application. 
Section  131  of  the  Tax  Law  provides  that: 

"  The  owner  of  any  certificate  of  sale  of  land  sold  l)y  the 
comptroller  for  taxes     *     *     *     must  maie  application  in 
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writing  to  the  comptroller  for  a  conveyance  of  the  land  de- 
scribed in  the  certificate  within  four  years  after  the  expira- 
tion of  one  year  from  the  last  day  of  sale." 

The  same  section  further  prescribes  that : 

"  If  application  for  a  conveyance  is  not  made  as  herein 
provided,  the  certificate  shall  become  void  and  no  claim  can 
be  maintained  under  the  purchase." 

Section  154  of  the  Tax  Law  provides  that: 

"  If  such  real  estate,  or  any  portion  thereof,  be  not  re- 
deemed as  herein  provided  (that  is  to  say,  within  one  year 
from  the  last  day  of  the  sale),  the  county  treasurer  shall  exe- 
cute to  the  purchaser  a  conveyance  of  the  real  estate  so  sold." 

There  is  no  provision  in  section  154  limiting  the  time  within 
which  application  must  be  made  for  the  conveyance. 

Section  158  of  the  Tax  Law  provides  that: 

"  The  provisions  of  article  6  of  this  chapter  entitled  ^  sales 
by  comptroller  for  unpaid  taxes  and  redemption  of  land  ^ 
shall,  in  so  far  as  it  is  not  otherwise  herein  provided,  govern 
and  control  the  action  of  the  county  treasurer,  who  shall  per- 
form the  duties  therein  devolved  upon  the  comptroller  and 
the  same  rights  and  remedies  shall  be  deemed  to  exist  under 
the  provisions  of  this  article  as  are  provided  for  in  said 
article  6." 

The  intent  of  the  Legislature  in  enacting  this  section  ai)pears 
to  have  been  to  make  the  provisions  of  article  6  of  the  Tax  Law 
applicable  in  all  cases  where  no  specific  provision  is  made  in  article 
7  relative  to  the  rights  and  remedies  prescribed  in  article  6. 

In  the  case  of  Sheldon  v.  Kussell,  91  Misc.  278,  it  was  held 
that  the  provision  in  section  131,  requiring  a  written  application 
for  a  conveyance  to  be  made  by  the  owner  of  a  tax  sale  certificate, 
was  not  applicable  to  conveyances  to  be  issued  under  section  154; 
while  in  the  case  of  Clinton  v.  Krull,  125  App.  Div.  157,  it  was 
held  that  the  provision  in  said  section  131,  making  comptroller's 
deeds  "  presumptive  evidence  "  of  the  validity  of  the  tax  sale,  was 
applicable  to  deeds  issued  by  county  treasurers  pursuant  to  section 
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154:.  In  the  Sheldon  case  the  court  apparently  thought  that  sec- 
tion 154  was  comprehensive  enough  to  be  regarded  as  complete 
without  aid  from  article  6 ;  while  in  the  Clinton  case  no  provision 
upon  the  subject-matter  involved  being  expressed  in  section  154, 
it  was  thought  necessary  to  read  into  that  section  the  provisions 
relative  to  such  matter  contained  in  section  131. 

It  ought  not  to  be  presumed  that  the  statute  contemplated  no 
time  limitation  upon  the  issuance  of  a  deed  by  the  county  treas- 
urer ;  neither  should  it  be  assumed  that  the  county  treasurer  is  to 
issue  a  deed  before  some  person  having  a  right  thereto  requests  its 
issuance.  The  duty  of  a  county  treasurer  to  issue  a  deed  implies 
a  corresponding  right  in  some  person  to  receive  the  deed.  This 
right  to  a  deed  is,  we  think,  one  of  the  rights  referred  to  in  section 
158  which  provides  that  "  the  same  rights  and  remedies  shall  be 
deemed  to  exist  under  the  provisions  of  this  article  as  are  pro- 
vided for  in  s«iid  article  6." 

In  view  of  the  foregoing  decisions,  it  is  believed  the  four  year 
limitation  in  section  131  of  the  Tax  Law  should  be  held  to  apply 
to  applications  for  conveyances  to  be  issued  pursuant  to  section 
154  of  the  same  statute  until  such  time  as  the  question  is  squarely 
determined  by  the  courts. 

(Opinion  of  Land  Tax  Bureau,  December  3,  1917.) 

Tax-RoHs  —  Extending. 

(Special  Report,  1916,  p.  103.) 

Tax  Sales  and  Redemptions  —  Abstracts  of  title  —  Publishingr 
notices. 

(Special  Report,  1916,  p.  104.) 

Telephone  Bills  —  Provision  for  payment. 
(Special  Report,  1916,  p.  104.) 

Temporary  Highway  Loans  —  Resolution  of  board  of  super- 
visors. 
(Special  Report,  1916,  p.  105.) 

Temporary  Tax  Loans  —  Court  expenses. 
(Special  Report,  1916,  p.  105.) 
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Tramps,  Vagrants  and  Juvenile  Delinquents  —  Expense  of 
arrest,  conviction  and  transportation. 
(Special  Report,  1916,  p.  105.) 

Transfer  —  Authority  of  board  of  BUi)ervisors. 

In  the  absence  of  special  statute  the  board  of  supervisors  may 
authorize  transfers  between  appropriations.  Transfers  may  be 
made  from  the  general  fund  to  the  poor  fund  but  not  from  the 
poor  fund  to  any  other  fund.  Xo  transfers  may  be  made  in  or  out 
of  the  highway  fund. 

(Earl  J.  Bennett,  County  Comptroller,  Mineola,  X.  Y.,  June 
4,  1917.) 

Treasurers  —  Annual  reports. 

In  the  annual  reports  of  county  treasurers  required  to  be  filed 
in  this  department  pursuant  to  article  3  of  the  General  Municipal 
Law,  provision  is  made  for  the  entry  of  cash  bail,  fiues  collected 
for  violation  of  the  Liquor  Tax  Law,  and  fines  and  forfeits  appli- 
cable to  genial  purposes. 

(Peter  R.  Cole,  County  Treasurer,  Canandaigua,  X.  Y.,  Feb- 
ruary 9,  1917.) 

Tuberculosis  Hospitals  —  Authority  of  board  of  managers. 
(Special  Report,  1916,  pp.  105,  106.) 

Tuberculosis  Patients  —  Expense  of  maintenance. 
(Special  Report,  1916,  p.  106.) 

Same  —  Expense  of  burial. 

This  communication  reaffirms  views  expressed  in  letter  to  Mr. 
Herbert  A.  Brown,  assistant  superintendent  of  Westchester 
'County  almshouse,  dated  Xovember  15,  1915.  (See  Special  Re- 
port of  M.  A.  for  1916,  p.  2S,)  The  rejjy  also  contains  a  discus- 
sion of  the  law  with  reference  to  the  exijcnscs  of  burial  of  de- 
ceased inmates  of  tuberculosis  hospitals. 

(Frank  McMillan,  County  Auditor,  Schenectady,  X.  Y.,  Feb- 
ruary 26,  1917.) 

Westchester    County  —  Receiver    of    taxes  —  Fees    for    tax 
searches. 
(Special  Report,  1916,  p.  107.) 
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Same  —  Special  powers  of  board  of  supervisors. 

Except  as  limited  by  the  Constitution,  the  State  possesses  plen- 
ary powers  over  all  municipalites,  including  counties.  Under 
article  3  of  the  General  Municipal  Law,  the  State  Comptroller  is 
given  fiscal  supervision  'over  the  affairs  of  all  municipalities  ex- 
cept the  cities  of  Xew  York,  Rochester  and  Buffalo. 

Although  boards  of  supervisors  are  constitutional  bodies,  they 
have  only  such  pow^ers  as  are  expressly  conferred  upon  them  by 
statute  and  such  incidental  powers  as  are  necessary  to  carry  into 
effect  the  powers  expressly  granted. 

In  Westchester  countv^  the  board  of  supervisors  may  make  ap- 
propriations for  the  following  purposes,  to-wit: 

1.  Dependent  relatives  of  Spanish  war  veterans. 

2.  Westchester  County  Society  for  the  Prevention  of  Cruelty 
to  Children. 

3.  Westchester  County  School  Teachers'  Pension  Fund. 

Xo.  1  appears  to  be  authorized  by  sections  80  and  81  of  the 
Poor  Law,  Xo.  2  by  subdivision  27  of  section  12  of  the  County 
Law,  and  Xo.  3  by  chapter  431  of  the  Laws  of  1909. 

The  statue  last  mentioned  is  entitled  "An  act  to  establish  a  pub- 
lic school  teachers'  retirement  fund  in  Westchester  county,'^  and 
was  amended  by  chapter  356  of  the  Laws  of  1914. 

(Heber  W.  Falk,  120  Broadway,  New  York  City,  March  5^ 
1917.) 

Same  —  Publication  of  primary  election  notices. 
(Special  Report,  1916,  p.  155.) 

Same  —  Special  Tax  Law. 

In  the  county  of  Westchester  the  collection  of  taxes  is  controlled 
by  the  provisions  of  chapter  105  of  the  Laws  of  1916.  Under  this 
act  the  receiver  of  taxes  receives  a  salary  in  lieu  of  all  fees  and 
out  of  which  he  pays  the  salary  of  his  deputy.  The  compensation 
of  additional  helpers  in  the  office  of  receiver  is  not  a  town  charge 
but  must  be  paid  from  the  receiver's  salary. 
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(George  W.  Burton,  Supervisor,  Mamaroneck,  X.  Y.,  May  17, 
1917.) 

Witnesses  —  Experts  —  Fees  in  criminal  cases. 
(Special  Report,  1916,  p.  107.) 

Workmen's  Compensation  Law — Application  to  municipalities. 
(Special  Report,  1916,  pp.  108,  166.) 


TOWNS 


Actions — Name  of  plaintiff — Duty  of  supervisor  to  prosecute. 

A  town  is  a  municipal  corporation  and  all  actions  by  or  against 
it  must  be  in  the  name  of  the  town.  An  action  mav  be  commenced 
in  the  name  of  the  town  onlv  when  authorized  bv  the  to^vn  board 
or  by  electors  of  a  town  at  town  meetings. 

If  the  electors  at  a  town  meeting  vote  in  favor  of  beginning  an 
action  to  recover  certain  funds,  it  then  becomes  incumbent  upon  the 
supervisor  to  prosecute  the  action. 

(H.  G.  Weaver,  Thurston,  X.  Y.,  Xovember  19,  1917.) 

Arrest  —  Necessity  for  warrant  —  Jurisdiction  of  justice. 

The  law  of  arrest  is  found  in  sections  168  and  177  of  the  Code 
of  Criminal  Procedure,  and  since  these  sections  are  declaratory  of 
the  common  law,  they  relate  to  arrests  in  cases  in  which  justices 
of  the  peace  have  exclusive  jurisdiction.  (People  v.  Park,  92 
Misc.  369.)  When  a  peace  officer  makes  an  arrest  without  a  war-* 
rant  and  brings  the  oflFender  before  a  magistrate,  there  is  clearly 
no  necessity  for  the  issuance  of  a  warrant.  Although  the  courts 
are  not  in  harmony  on  this  proposition,  the  weight  of  authority 
seems  to  be  that  if  a  magistrate  has  juridiction  of  the  crime  he 
acquires  jurisdiction  of  the  person  when  the  defendant  is  brought 
before  him.     (People  v.  Park,  supra.) 

The  fees  of  justices  and  constables  are  prescribed  by  sections 
740-a  and  740-b  of  the  Code  of  Criminal  Procedure. 

(Philip  G.  Klein,  Herkimer,  X.  Y.,  Januarj'  22,  1917.) 

Assessors — Authority  to  employ  clerks  —  Authority  to  employ 
attorney  —  Duties  —  Hours  constituting  day's  work. 
(Special  Report,  1916,  pp.  109,  110.) 

Same  —  Compensation  —  Filling  vacancy  in  board  —  Disquali- 
fication of  member  of  town  board. 

A  town  board  may  not  legally  appoint  one  of  its  own  members 
to  fill  a  vacancv  in  the  oflSce  of  town  assessor.  In  the  case  of 
People  V.  Thomas,  33  Barb.  287,  the  court  reviewed  and  vacated 
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the  action  of  the  town  board  in  appointing  one  of  its  members  to 
fill  a  vacancy  in  the  office  of  supervisor. 

Section  85  of  the  Town  Law  prescribes  that  assessors  shall  re- 
ceive two  dollars  per  day  for  each  day  actually  and  necessarily  de- 
voted by  them  to  the  service  of  the  town  unless  a  higher  rate,  not 
exceeding  four  dollars,  is  fixed  by  the  board  of  supervisors,  ^o 
statute  imposes  upon  a  supervisor  the  duty  of  watching  the  other 
town  officers,  and,  no  matter  how  meritorious  the  service  may  be, 
he  would  not  be  entitled  to  compensation  therefor.  Ilowever,  if 
a  supervisor  has  reason  to  believe  that  a  claim  for  compensation 
presented  by  one  of  the  town  officers  is  illegal,  excessive  or  exorbi- 
tant, he,  acting  with  the  other  members  of  the  town  board,  may 
refuse  to  audit  the  same  except  at  such  sum  as  is  believed  to  be 
just.  The  courts  have  said  that  in  reaching  a  conclusion  concern- 
ing the  adjustment  of  claims  the  auditors  may  seek  information, 
from  any  quarter  obtainable  and  may  act  on  their  own  knowledge- 
acquired  by  observation. 

(Arthur  Lawson,  Supervisor,  Wilmurt,  X.  Y.,  April  3,  1917.) 

'Same  —  Duties  —  Employment  of  clerks. 

Section  39  of  the  Tax  Law  as  amended  by  chapter  496  of  the 
Laws  of  1917,  provides  that  in  towns,  when  the  assessment  roll 
shall  have  been  finally  completed  and  verified,  the  assessors  shall 
make  two  copies  thereof,  one  of  which  shall  be  retained  by  them 
for  the  use  of  themselves  and  their  successors  in  office  and  the  other 
duly  certified  by  such  assessors  to  be  a  copy  of  said  assessment 
roll,  shall,  on  or  before  the  fifteenth  day  of  September,  be  filed  in 
the  office  of  the  town  clerk  to  remain  for  public  inspection  until 
delivered  by  the  town  clerk  to  the  supervisor  of  the  town. 

The  statute  places  no  limit  on  the  number  of  days  which  may  be 
devoted  by  assessors  to  gathering  data  and  completing  town  assess- 
ment-rolls except  that  the  assessment-roll  must  be  comi)leted  on  or 
before  the  first  day  of  August. 

The  to^vn  board  is  without  authoritv  to  employ  a  clerk  for  the 
board  of  assessors  except  in  towns  having  a  population  of  15,000 
or  more  and  where  the  assessed  valuation  of  real  estate  is  over 
$15,000,000. 

(W.  IL  Cole,  Town  Clerk,  Xorthville,  X.  Y.,  June  30,  1917.) 
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Same  —  Gompensaticm. 

Under  authority  of  aection  85  of  the  Town  Law,  as  amended 
rby  chapter  572  of  the  Laws  of  1917,  in  effect  May  19,  1917,  the 
"town  board  of  any  town  may,  by  resolution,  fix  the  compensation 
«of  the  afisessors  of  said  town  at  more  than  three  but  not  more  than 
five  dollars  per  day  each.  Town  boards  may  provide  for  an  in- 
-crease  at  any  time  after  the  passage  of  the  act  referred  to  and 
lave  the  increase  apply  from  the  time  of  the  adoption  of  the 
resolution. 

(Kiley  P.  Howell,  Supervisor,  Patchogue,  N.  Y.,  July  25, 
1917.) 

;fla9ie  —  Reports  required. 

The  State  Tax  Commission  requires  assessors  to  submit  to  that 
•department  the  following  reports: 

1.  A  report  showing  the  total  valuations  on  the  assessment-roll. 

2.  A  report  showing  the  exempt  property  in  the  town. 

3.  A  report  showing  the  nature  and  location  of  tangible  prop- 
erty of  corporations  for  the  purpose  of  enabling  the  State  Tax 
Commission  to  place  a  valuation  on  special  franchises. 

(Frank  M.  Pierce,  DolgeviUe,  :N'.  Y.,  lifovember  23,  1917.) 

JSame — Time  to  begin  preparation  of  assessment-roll. 

In  the  absence  of  special  statute,  town  assessors  are  not  author- 
5z€d  to  begin  the  preparation  of  assessment-rolls  until  after  Janu- 
ary Ist. 

(A.  L.  Field,  Huntington,  K  Y.,  December  21,  1917.) 

JLssessors'  Oedis  —  Appointnaent  in  towns  in  Suffolk  county. 

Assessors'  clerks  in  towns  in  the  county  of  Suffolk,  appointed 
'Under  authority  of  section  125  of  the  Town  Law,  are  not  entitled 
Ito  oharge  «the  town  for  meals  an  addition  to  the  compensation  fixed 
by  rthe  tomm  board. 

•Section  23  ^  the  County  Law  prescribes  that  in  the  county  of 
£uifolk  the  extension  and  copying  of  the  tax-rolls  shall  be  per- 
jfermed  by  clerks  and  shall  be  a  town  charge.  This  provision  was 
added  in  1915  and  was  intended  to  relieve  the  supervisors  of  the 
unuerual  and  .extraordinary  burden  of  extending  taxes  due  to  local 
.conditions. 
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It  is  the  duty  of  the  board  of  town,  auditors  to  allow  all  accounts 
and  charges  against  the  town  and  the  compensation  of  such  clerks 
cannot  be  legally  paid  until  after  such  audit.  No  officer  is  given 
authority  to  fix  the  compensation  so  to  be  paid,  and  the  reasonable- 
ness of  charges  for  the  services  must  finally  be  determined  by  the 
board  of  town  auditors, 

(Charles  Suydara,  Jr.,  Town  Clerk,  Islip,  N.  Y.,  October  9, 
1917.) 

Attendance  Officers  —  Payment  of  expenses. 

Subdivision  2  of  section  632  of  the  Education  Law  provides 
that  town  boards  shall  appoint  attendance  officers  and  "  shall  fix 
their  compensation  which  shall  be  a  town  charge,"  but  makes  no 
provision  for  the  payment  of  expenses.  This  department  asked 
the  State  Department  of  Education  for  an  expression  of  opinion 
on  the  right  of  a  truant  officer  or  attendance  officer  to  be  reim- 
bursed for  his  expenses  and  received  the  following  reply : 

"  In  relation  to  your  inquiry  under  date  of  April  9,  as  to 
whether  this  department  has  made  any  ruling  upon  the  right  of  a 
town  board  to  audit  and  pay  the  expenses  of  a  truant  officer 
appointed  by  said  board,  I  would  say  that  I  find  no  record  of  such 
ruling  nor  have  I  any  recollection  that  a  ruling  has  been  given. 
The  language  of  the  statute  (subdivision  2  of  section  632  of  the 
Education  Law)  would  indicate  that  the  matter  of  compensation 
of  a  truant  officer  is  fully  within  the  discretion  of  the  town  board. 
It  is  my  opinion  that  the  board  may  compensate  such  officer  for 
disbursements  as  well  as  for  his  services  in  the  discretion  of  the 
board.  In  practice  the  compensation  is  usually  fixed  at  the  time 
of  the  appointment  and  the  amount  fixed  is  understood  to  cover 
compensation  for  all  purposes  including  disbursements.  If  this 
was  the  imderstanding  at  the  time  of  the  appointment,  in  my 
opinion,  the  attendance  officer  will  have  no  right  to  require  addi- 
tional compensation  for  disbursements.  But  if  it  should  appear 
to  the  board  that  the  amount  allowed  for  disbursements  is  insuffi- 
cient in  view  of  the  expenses  which  the  officer  has  incurred,  I  see 
no  objection  to  a  proper  allowance  being  made  to  the  officer  for 
actual  and  necessary  disbursements. 

I  note  the  cases  to  which  you  call  my  attention.  In  Pinney 
case,  17  Misc.  24,  the  office  of  district  attorney  was  found  to  be  a 
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salaried  office  and  the  incumbent  was  not  permitted  to  charge  for 
traveling  expenses  in  his  county.  In  the  case  of  People  v.  Denton, 
41  App.  Div.  386,  it  was  held  that  the  sheriff  of  the  county  of 
^N'assau  received  an  annual  salary  and  was  entitled  to  disburse- 
ments incurred  in  the  discharge  of  his  duties. 

In  my  opinion  the  office  of  truant  officer  is  not  a  salaried  office 
within  the  meaning  of  these  cases.  Such  officer  is  rather  an  em- 
ployee  of  the  town  board  and  his  compensation,  both  as  to  services 
and  disbursements,  is  wholly  within  the  jurisdiction  of  the  town 
to  regulate  and  determine." 

Note. —  This  opinion  was  subsequently  modified  by  the  State  Department  of 
Education.     See  below. 

(Frank  B.  Gilbert  to  Hon.  Eugene  M.  Travis,  State  Comp- 
troller, April  11,  1917.) 

An  opinion  of  the  State  Department  of  Education,  briefed 
above,  has  been  modified  as  follows: 

"  I  do  not  remember  ever  having  passed  upon  the  question  of 
the  right  of  a  truant  or  attendance  officer  to  be  reimbursed  for 
expenses  incurred  by  him  in  the  performance  of  the  duties  of  his 
office.  I  think  such  services  should  be  paid  for  if  anything'  could 
be  found  in  the  Education  Law  which  would  permit  of  it.  It  is 
provided  in  section  635,  subdivision  9,  that  the  expenses  attend- 
ing the  commitment  of  a  truant  should  be  a  county  charge.  This, 
would  probably  take  care  of  expenses  incurred  by  a  truant  officer 
in  the  commitment  of  a  truant  to  an  institution,  including  travel- 
ing expenses.  Other  expenses  incurred  by  a  truant  officer  should 
be  provided  for  in  the  compensation  agreed  to  be  paid  or  pre- 
scribed by  the  town  board.  There  being  no  provision  for  the 
payment  of  expenses,  it  must  be  presumed  that  compensation  is  to 
include  such  expenses  and  should  be  made  large  enough  to  take 
care  of  them.  I  have  not  any  doubt  but  that  a  town  board  may,  in 
fixing  the  compensation  of  a  truant  officer,  make  allowance  for 
the  expenses  which  are  to  be  incurred  by  the  truant  officer  in  the 
performance  of  his  duties. 

(Frank  B.  Gilbert  to  Hon.  Eugene  M.  Travis,  State  Comp- 
troller, May  31,  1917.) 
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Attorneys  —  Liens  for  services. 

Section  475  of  the  Judiciary  Law  is  in  part  qb  follows : 

^'  Froon  the  cammeaceDient  of  an  action  or  a  special  pro- 
ceeding or  the  fiervice  of  an  answer  containing  a  eonnterclaimy 
the  attorney  who  appears  for  a  party  has  a  lien  upon  his 
client's  cause  of  action,  claim  or  counterdaim  *  *  *,  The 
court  upon  the  petition  of  the  client  or  attorn^  may  deter- 
mine and  enforce  the  lien." 

Attorneys  had  liens  for  the  amount  of  their  compensation  for 
services  under  the  common  law,  and  in  the  Matter  of  Knapp,  85 
N.  Y.  2S4,  the  court,  in  reviewing  the  history  of  attorneys'  liens, 
cited  with  approval  the  following  excerpt  from  an  English 
decision : 

"An  attorney  has  a  lien  on  the  moneys  recovered  by  his 
client  for  his  bill  of  costs.  If  the  money  comes  to  his  hands, 
he  may  retain  to  the  amoimt  of  his  bill.  lie  may  stop  it 
in  tratisitti,  if  he  can  lay  hold  of  it.  If  he  apply  to  the  court, 
they  will  prevent  its  being  paid  over  until  his  demand  is 
settled." 

In  Ward  v.  Craig,  87  JN".  Y.  650,  it  was  decided  that  an  attor- 
-ney's  lien  is  measured  by  the  value  of  his  services. 

(Arthur  Lawson,  Wilmurt,  N.  Y.,  October  4,  1917.) 

AvditoiB  —  Powers  —  Iirteregt  in  claims. 
(Special  Eeport,  1916,  p.  110.) 

Same — Audit  of  daims  — Effect  of  approval  of  other  boards. 

A  board  of  town  auditors  is  not  obliged  to  audit  bills  simply 
Tjccause  such  bills  have  been  approved  by  the  town  board  or  board 
of  town  trustees.  The  approval  of  the  town  board  or  board  of 
town  trustees  may  ^)e  viewed  by  the  board  of  town  auditors  as  a 
recommendation  only  concerning  the  amount  which  it  is  believed 
should  be  allowed.  It  is  for  the  board  of  town  auditors  to  deter- 
mine what  amount  shall  be  allowed,  and  in  so  doing  it  has  the 
«ame  authority  as  in  the  case  ef  other  claims  pireseitted  for  audit, 
that  is  to  say,  it  is  not  bound  by  the  action  of  any  other  officer  or 
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board  except  in  those  eases  where  the  statute  specifically  authorizes 
the  other  oflScer  or  board  to  fix  the  price. 

(John  Hutchinson,  Auditor,  Port  Washington,  N.  Y.,  May  16, 
1917.) 

Same  —  Increase  of  compensation. 

Chapter  368  of  the  Laws  of  1917,  in  effect  May  4,  1917, 
amended  section  154  of  the  Town  Law  by  inserting  the  following: 

"  Except  that  in  any  town  in  a  county  adjoining  a  city  of 
the  first  class  the  town  board  of  such  town  may  fix  the  com- 
pensation and  number  of  days  of  service  of  the  town  auditors 
at  not  less  than  three  nor  more  than  five  dollars  per  day,  but 
not  to  exceed  one  hundred  days  in  any  one  year." 

This  statute  is  not  retroactive  and  does  not  permit  the  increase 
of  compensation  for  attendance  at  meetings  held  prior  to  the  date 
the  statute  became  effective,  that  is  to  say.  May  4,  1917. 

(Richard  Stack,  Town  Auditor,  Mamaroneck,  N.  Y.,  October 
22,  1917.) 

Automobiles  —  Use  by  town  officials. 

With  reference  to  the  question  as  to  the  right  of  town  officials  to 
use  their  own  automobiles,  attention  is  called  to  page  88  in 
"  Special  Report  of  Municipal  Accounts "  for  the  year  1916, 
where  will  be  found  a  letter  addressed  to  the  supervisors  of  the 
town  of  Brookhaven  under  date  of  December  14,  1915. 

As  a  general  proposition,  town  officials  have  no  authority  to  con- 
tract for  their  own  benefit  with  the  town,  but  by  subdivision  2  of 
section  170  of  the  Town  Law,  as  amended  in  1914,  town  officials 
in  a  town  having  a  population  of  more  than  five  thousand  and  an 
assessed  valuation  of  more  than  $5,000,000  are  entitled  to  be 
reimbursed  for  "the  actual  and  necessary  expenses  *  *  *  for 
vehicle  hire,  traveling  expenses,  etc." 

Under  date  of  April  30,  1916,  the  honorable  Attorney-General 
replied  to  a  similar  inquiry,  as  will  be  found  on  page  92,  supra. 

(W.  K.  Dunwell,  Chairman,  Board  of  Auditors,  Southampton, 
N.  Y.,  January  27,  1917.) 
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Babylon  —  Receiver  of  taxes. 

Chapter  18  of  the  Laws  of  1911  established  the  office  of  receiver 
of  taxes  in  the  town  of  Babylon,  defined  his  powers  and  duties  and 
fixed  his  compensation. 

(Philip  P.  Marron,  Brooklyn,  N.  Y.,  March  13,  1917.) 

Board  of  Health  —  Publication  of  rules  and  regulations. 

A  local,  board  of  health  may,  but  is  not  required  to  publish  its 
rules  and  regulations  in  all  newspapers  published  in  the  town. 
Section  21  of  the  Public  Health  Law  is  in  part  as  follows: 

"  Every  such  local  board  shall  make  and  publish  from  time 
to  time  such  orders  and  regulations  not  inconsistent  with  the 
provisions  of  the  sanitary  code,  as  it  may  deem  necessary  and 
proper  for  the  preservation  of  life  and  health  and  the  execu- 
tion and  enforcement  of  this  chapter  in  the  municipality." 

(Wm.  H.  Seaman,  Supervisor,  Oyster  Bay,  N.  Y.,  July  16, 
1917.) 

Bonds  and  Undertakings  —  Bridge  toll  collectors  —  Constables 
—  Supervisors  —  Tax  collectors. 
(Special  Report,  1916,  pp.  111-114.) 

Budgets  —  Statutory  provisions  for  tax  levies. 

A  supervisor  in  Nassau  county  desired  to  be  informed  as  to 
whether  or  not  he  might  "  include  in  the  town  budget  *  *  *  the 
total  sum  of  our  salaried  officers  for  a  year,"  and  also  asked  "  what 
arrangements  I  can  make  for  the  town  highway  moneys,  in  view 
of  the  fact  that  we  are  now  working  under  the  new  McWhinney 
tax  law  and  must  have  our  budget  made  up  by  October  15th." 

No  town  is  authorized  to  prepare  a  budget  except  such  towns  as 
have  adopted  the  plan  outlined  by  article  Vl-a  of  the  Town  Law, 
added  by  chapter  396  of  the  Laws  of  1916. 

In  towns  in  which  the  plan  referred  to  has  not  been  adopted  or 
does  not  apply,  taxes  for  town  purposes  are  levied  by  the  board  of 
supervisors  of  the  county  upon  information  obtained  as  follows : 

Section  133  of  the  Town  Law  provides  that  all  accounts  against 
a  town  shall  be  audited  by  the  town  board  or  board  of  town 
auditors,  if  there  be  one;  that  the  auditing  board  shall  prepare 
duplicate  certificates  of  audit,  one  copy  of  which  shall  be  filed  in 
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the  office  of  the  town  clerk,  and  the  other  delivered  to  the  supervisor 
to  he  by  him  laid  before  the  board  of  supervisors  at  its  annual 
meeting. 

Section  91  of  the  Highway  Law  requires  each  town  superin- 
tendent of  highways  annually  to  make  a  written  statement  or 
estimate  of  the  amount  of  money  which  should  be  raised  by  tax 
in  the  town  for  the  ensuing  year. 

This  estimate,  approved,  increased  or  reduced  by  the  town 
board,  is  certified  to  the  board  of  supervisors  and  the  amount 
thereof  included  in  the  ensuing  tax  levy. 

Sections  190  and  191  of  the  Town  Law  require  each  supervisor 
to  submit  to  Ihe  board  of  supervisors,  at  its  annual  session,  a 
statement  of  town  indebtedness,  specifying  the  amount  thereof 
falling  due  during  the  forthcoming  year  and  the  amount  required 
to  pay  interest  thereon,  and  thereupon  such  sums  are  required  to 
be  included  in  the  tax  levy. 

Section  138  of  the  Town  Law  prescribes  the  procedure  to  be 
followed  in  placing  before  a  board  of  supervisors  information  upon 
which  to  levy  a  tax  to  meet  an  appropriation  voted  at  a  town 
meeting. 

Section  27  of  the  Poor  Law  describes  how  an  estimate  may  be 
made  by  an  overseer  of  the  poor  and  how  such  estimate  may  be 
reviewed  and  certified  to  the  board  of  supervisors  for  inclusion  in 
the  tax  levy. 

Articles  11,  12,  13  and  14  of  the  Town  Law  contain  provisions 
for  certifying  to  boards  of  supervisors  sums  necessary  to  pay  the 
expenses  of  sewer,  light,  water  and  fire  districts. 

It  will  be  seen,  therefore,  that  the  town  budget,  if  it  may  be  so 
called,  is  prepared  by  the  board  of  supervisors,  except  in  such 
towns  as  may  have  adopted  the  provisions  of  article  Vl-a  of  the 
Town  Law,  cited  above. 

At  least  two  statutes  (chapters  44  and  418  of  the  Laws  of 
1917)  relate  to  the  payment  of  salaries  of  officers  in  the  towns  of 
Nassau  county.  Neither  statute,  however,  contains  provisions  for 
raising  the  amount  of  such  salaries  in  advance.  In  the  absence  of 
such  statutory  authority  it  is  believed-  that  moneys  cannot  be 
levied  in  advance,  nor  raised  until  the  end  of  the  year  for  which 
the  salary  is  provided. 
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With  reference  to  highway  moneys,  this  bureau  has  been  in- 
formed by  the  State  Highway  Department  that  officials  in  the 
towns  in  Nassau  county  have  been  advised  to  have  the  town 
superintendent's  estimate  prepared  on  or  before  October  1st  for 
the  highway  year  commencing  November  1st  and  ending  on  Octo- 
ber 31st  following.  If  this  be  done,  the  town  board  may  review 
the  estimate  prior  to  October  15th,  settie  the  amounts  to  be  levied 
and  certify  the  same  to  the  board  of  supervisors. 

(Hon.  Merton  E.  Lewis,  Attorney-General,  September  20, 
1917.) 

Same  —  Provisions  of  Article  6-a  of  Town  Law. 

In  a  town  which  has  adopted  the  budget  plan  of  finance  outlined 
in  Article  6-a  of  the  Town  Law,  the  appropriations  are  made  to 
cover  expenses  for  a  fiscal  year.  The  appropriations  so  made  are 
limitations  on  the  expenditures  and  the  fact  that  a  balance  of  cash 
remains  in  the  town  treasury  does  not  permit  the  payment  of 
claims  for  which  no  provision  was  made  in  the  budget.  However, 
if  the  revenues  received  by  the  town  exceed  the  amount  of  the  esti- 
mated revenues,  the  town  board  may  by  a  vote  of  two-thirds  of  its 
members  determine  to  apply  such  surplus  and  revenues,  except 
those  of  the  highway  fund,  toward  and  in  addition  to  the  funds 
appropriated  in  such  manner  as  in  the  judgment  of  two-thirds  of 
the  members  of  the  town  board  may  be  most  beneficial  to  the  town. 

(H.  R.  Smith,  Hempstead,  N.  Y.,  December  14,  1917.) 

Collectors  —  Power  and  authority. 

A  town  tax  collector  possesses  only  such  powers  as  are  expressly 
conferred  upon  him  by  law  and,  in  view  of  the  fact  that  the 
enforced  collection  of  taxes  by  a  levy  and  sale  requires  the  seizure 
and  detention  of  personal  property,  the  statute  should  be  strictly 
followed.  Where  a  warrant  of  a  tax  collector  has  been  extended  to 
the  1st  day  of  April,  the  collector  is  without  authority  to  conduct 
a  sale  after  the  date  mentioned.     (Sheldon  v.  Van  Buskirk,  2 

N.  Y.  473.) 

•  

(Clinton  A.  Shaw,  County  Treasurer,  Monticello,  N".  Y.,  April 
3,  1917'.) 
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Same  —  Payment  of  bills  in  town  abstract. 

There  is  no  authority  in  law  for  the  payment  by  the  town 
collector  of  the  bills  included  in  the  town  abstract.  Section  59  of 
the  Tax  Law  provides  that  the  warrant  annexed  to  the  tax-roll 
shall  direct  payment  to  the  supervisor  of  moneys  raised  to  defray 
town  expenses.  Section  98  of  the  Town  Law  requires  the  super- 
visor to  "  receive  and  pay  over  all  moneys  raised ''  for  defraying 
town  charges  except  those  raised  for  the  support  of  the  poor. 
Wherever  the  practice  of  permitting  the  town  collector  to  pay 
audited  claims  exists,  it  is  done  solely  for  convenience  and  is  a 
matter  between  the  supervisor  and  the  collector,  the  latter  acting 
as  agent  of  the  former.  Under  section  85  of  the  Town  Law  a 
supervisor  is  entitled  to  one  per  centum  of  the  town  .abstract, 
whether  actually  paid  out  by  him  or  by  the  town  collector  acting 
as  his  agent. 

(Gale  B.  Johnson,  Town  Clerk,  Livingston  Manor,  N.  Y., 
April  3, 1917.) 

Same  —  Collection  of  school  taxes. 

Chapter  328  of  the  Laws  of  1917,*  amending  the  Education 
Law,  devolves  upon  town  tax  collectors  the  duties  formerly  im- 
posed upon  school  district  tax  collectors.  No  change  is  made  with 
reference  to  the  return  of  unpaid  school  taxes  except  that  the 
return  will  be  made  by  the  town  tax  collector  acting  as  school  tax 
collector. 

(Peter  R.  Cole,  Canandaigua,  N.  Y.,  November  22,  1917.) 

Elections  —  Publication  of  result  and  issue  of  certificates. 

"  The  result  of  an  election  cannot  be  declared  and  certificates 
of  election  issued  to  candidates  until  after  the  canvass  of  the 
soldiers'  votes,  as  provided  in  sections  513  and  515  of  the  Election 
Law." 

"  Pursuant  to  section  5  of  the  Public  Ofiicers  Law,  the  present 
incumbent  (meaning  the  office  of  town  superintendent  of  high- 
ways) will  continue  to  perform  the  duties  of  such  office  until  his 
successor  has  been  duly  elected  and  has  qualified."  (Opinion  of 
Attorney-General,  November  8,  1917.) 

*  Repealed  by  chapter  199,  Laws  of  1918. 
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In  view  of  the  foregoing,  it  is  believed  town  officers  should  not 
be  notified  of  election  or  appointment  until  after  the  canvass  of 
the  votes  of  the  soldiers  and  sailors. 

In  towns  in  which  the  town  meeting  is  held  on  gaieral  election 
day  the  term  of  office  of  election  inspectors  begins  on  January  1st 
and  continues  two  years. 

(G.  B.  Ayres,  West  Bloomfield,  N.  Y.,  November  28,  1917.) 

Election  Officials  —  Ballot  clerks  not  required  where  voting 

machines  are  used  —  Compensation  of  inspectors  of  elec- 
tion —  Qualifications. 
(Special  Keport,  1916,  p.  114.) 

Same  —  Qualifications. 

Section  302  of  the  Election  Law  provides  that  no  person  shall 
be  appointed  an  inspector  of  election,  poll  clerk,  or  ballot  clerk 
who  holds  any  public  office  except  that  of  notary  public,  commis- 
sioner of  deeds,  town  or  village  assessor,  justice  of  the  peace, 
justice  of  the  village,  village  trustee,  water  commissioner,  officer 
of  a  school  district  or  overseer  of  highways,  or  who  is  employed  in 
any  public  office  or  by  any  public  officer  whose  services  are  paid 
for  out  of  any  public  moneys  other  than  the  exceptions  noted.  It 
is  believed  that  this  prohibition  prevents  the  appointment  as  an 
election  official  of  a  person  employed  in  a  State  institution  and 
receiving  pay  from  the  State  of  New  York. 

(Willmirth  HaflF,  President,  Board  of  Town  Auditors,  Islip, 
N.  Y.,  January  20,  1917.) 

Same  —  Compensation. 

Election  officers  required  to  meet  at  a  different  time  from  the 
regular  count  of  the  votes  cast  at  a  general  election  for  the  purpose 
of  counting  and  returning  the  votes  of  electors  absent  from  their 
election  districts  in  time  of  war  in  the  military  or  naval  servicie  of 
this  State  or  of  the  United  States  shall  be  paid  $5  each. 

(Henry  Allen,  Supervisor,  Arlington,  N.  Y.,  January  23, 
1917.) 
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Same  —  Disqualification  of  public  employees. 

Persons  employed  in  a  State  institution,  receiving  pay  from  the 
State  of  New  York,  are  employed  in  a  public  office  and  are,  there- 
fore, ineligible  for  appointment  as  inspectors  of  election.) 

(James  IL  Murray,  Examiner,  September  10,  1917.) 

Same  —  Term  of  office  of  inspectors  of  election. 

The  Town  Law,  by  an  amendment  in  eflfect  March  25,  1901, 
provided  that  inspectors  of  election  be  elected  at  the  biennial  town 
meeting,  if  held  at  the  time  of  a  general  election  and  that  in- 
spectors 80  elected  should  serve  for  a  term  of  two  years  commenc- 
ing January  Ist  following  their  election.  Thereafter,  by  chapter 
536  of  the  Laws  of  1901,  the  Election  Law  was  amended  by  pro- 
viding for  appointment  instead  of  election  of  inspectors  of  elec- 
tion. The  statute  last  mentioned,  however,  did  not  change  the 
length  of  terms  of  office  nor  the  date  of  commencement. 

When  chapter  536  of  the  Laws  of  1901  became  eflFective  there 
were  probably  in  the  town  of  West  Bloomfield  inspectors  of  elec- 
tion previously  elected  whqse  term  of  office  expired  on  December 
31st  of  that  year.  In  the  meantime  and  within  thirty  days  after 
election,  as  required  by  said  chapter  536,  there  were  probably 
appointed  inspectors  to  serve  for  a  period  of  two  years  commenc- 
ing January  1,  1902. 

The  consolidation  of  the  general  laws  in  1909  did  not  change 
the  statute  law  of  the  State.  This  was  not  the  purpose  of  the 
consolidation.  The  object  sought  by  the  consolidation  of  the 
statute  was  the  arrangement  of  the  law  in  a  more  logical  form  and 
whatever  changes  were  required  were  afterwards  made  by 
amendments. 

(G.  B.  Ayres,  West  Bloomfield,  N.  Y.,  December  3,  1917.) 

Fines  —  Disposition  of  fines  imposed  for  violations  of  Educa- 
tion Law. 

Fines  imposed  by  justices  of  the  peace  upon  persons  found 
guilty  of  violating  the  so-called  compulsory  attendance  law  should 
be  paid  over  to  the  supervisor  of  the  town  under  authority  of 
section  726  of  the  Code  of  Criminal  Procedure. 
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A  statement  contained  in  a  digest  issued  by  the  State  Depart- 
ment of  Education  to  the  effect  that  such  fines  are  payable  to  county 
treasurers  is  erroneous. 

(Frank  B.  Gilbert,  Counsel  to  State  Department  of  Education, 
to  Hon.  Eugene  M.  Travis,  State  Comptroller,  January  25, 1917.) 

Fire  Districts  —  Power  and  authority  of  commissioners. 

(Special  Report,  1916,  p.  115.) 

Fund  Balances  —  Transfer. 
(Special  Report,  1916,  p.  116.) 

Health     Officer  —  Compensation  —  Expenses  —  Issuance     of 
employment  certificates. 
(Special  Report,  1916,  p.  116.) 

Herkimer  County  —  Election  of  town  officers. 
(Special  Report,  1916,  p.  117.) 

Highway  Bonds  —  Disposition  of  surplus. 
(Special  Report,  1916,  p.  117.) 

Highway  Damages  —  Payment  of  claims. 
(Special  Report,  1916,  p.  118.) 

Highway  Fund  —  Audit  of  claims  —  Custody  —  Transfers. 
(Special  Report,  1916,  pp.  117,  118.) 

Interest  —  Ownership  of  interest  earned. 
(Special  Report,  1916,  p.  119.) 

Islip  —  Trustees  of  town  lands  —  Compensation. 
(Special  Report,  1916,  p.  119.) 

Justices  of  the  Peace  —  Expenses  —  Jurisdiction  and  compen- 
sation—  Incompatibility  of  offices  of  justice  and  attend- 
ance officer  —  Offices. 
(Special  Report,  1916,  pp.  119-121.) 

Same  —  Imposition  of  fines  for  violating  Highway  Law. 
(Special  Report,  1916,  p.  122.) 
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Same  —  Removal  from  town. 

A  justice  of  the  peace  who  removes  from  the  town  of  which  he 
is  aa  official  is  no  longer  qualified  to  act  as  a  member  of  the  town 
board  of  that  town. 

(E.  C.  Bronk,  Dolgeville,  K  Y.,  May  2,  1917.) 

Same  —  Penalty  for  failure  to  present  criminal  docket  for 
audit. 
The  attention  of  a  justice  of  the  peace  who  refuses  to  present  a 
criminal  docket  for  audit  should  be  called  to  section  132  of  the 
Town  Law,  which  requires  "  all  town  officers  who  receive  or  dis- 
burse any  moneys  of  the  town  "  to  account  for  all  such  moneys 
received  and  disbursed  by  them  by  virtue  of  their  office,  and  to 
sections  1841  and  1857  of  the  Penal  Law,  which,  in  substance, 
provide  that  where  a  duty  is  imposed  upon  a  public  officer  an 
omission  to  perform  such  duty  is  a  misdemeanor. 

(C.  V.  Harrison,  Justice,  Pine  Plains,  N.  Y.,  April  30,  1917.) 

Same  —  Audit  of  criminal  docket. 

A  justice  of  the  peace  refused  to  submit  his  criminal  docket 
for  audit  as  required  by  section  220  of  the  Code  of  Criminal 
Procedure  and  the  supervisor  of  the  town,  believing  it  to  be  his 
duty  to  enforce  such  compliance,  engaged  counsel  to  institute  man- 
damus proceedings.  Subsequently  a  resolution  was  adopted  at  a 
meeting  of  the  town  board  to  ratify  the  action  of  the  supervisor 
in  so  engaging  counsel  and  the  resolution  was  lost  because  of  a  tie 
vote.  The  justice  who  neglected  and  refused  to  produce  his  docket 
was  present  at  the  meeting  of  the  town  board  and  voted  in  the 
negative. 

It  is  conceded  that  the  supervisor  exceeded  his  authority  in 
engaging  counsel  without  authority  of  the  town  board,  but  it  is 
believed  the  justice  whose  action  was  sought  to  be  enforced  was 
disqualified  from  voting  on  the  resolution  in  question  because  of 
his  interest  therein. 

(George  W.  Burton,  Mamaroneck,  N.  Y.,  May  19,  1917.) 

Justices'  Courts  —  Sessions  may  not  be  held  in  or  adjoining 
rooms  in  which  liquor  is  sold. 
Section  2868  of  the  Code  of  Civil  Procedure,  relating  to  ses- 
sions of  courts  of  justices  of  the  peace,  provides  that  "  such  court 
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Babylon  —  Receiver  of  taxes. 

Chapter  18  of  the  Laws  of  1911  established  the  office  of  receiver 
of  taxes  in  the  town  of  Babylon,  defined  his  powers  and  duties  and 
fixed  his  compensation. 

(Philip  P.  Marron,  Brooklyn,  N.  Y.,  March  13,  1917.) 

Board  of  Health  —  Publication  of  rules  and  regulations. 

A  local,  board  of  health  may,  but  is  not  required  to  publish  its 
rules  and  regulations  in  all  newspapers  published  in  the  town. 
Section  21  of  the  Public  Health  Law  is  in  part  as  follows: 

"  Every  such  local  board  shall  make  and  publish  from  time 
to  time  such  orders  and  regulations  not  inconsistent  with  the 
provisions  of  the  sanitary  code,  as  it  may  deem  necessary  and 
proper  for  the  preservation  of  life  and  health  and  the  execu- 
tion and  enforcement  of  this  chapter  in  the  municipality." 

(Wm.  H.  Seaman,  Supervisor,  Oyster  Bay,  N.  Y.,  July  16, 
1917.) 

Bonds  and  Undertakings  —  Bridge  toll  collectors  —  Ck)nstables 
—  Supervisors  —  Tax  collectors. 
(Special  Report,  1916,  pp.  111-114.) 

Budgets  —  Statutory  provisions  for  tax  levies. 

A  supervisor  in  Nassau  county  desired  to  be  informed  as  to 
whether  or  not  he  might  "  include  in  the  town  budget  *  *  *  the 
total  sum  of  our  salaried  officers  for  a  year,"  and  also  asked  "  what 
arrangements  I  can  make  for  the  town  highway  moneys,  in  view 
of  the  fact  that  we  are  now  working  under  the  new  McWhinney 
tax  law  and  must  have  our  budget  made  up  by  October  15th." 

Xo  town  is  authorized  to  prepare  a  budget  except  such  towns  as 
have  adopted  the  plan  outlined  by  article  Vl-a  of  the  Town  Law, 
added  by  chapter  396  of  the  Laws  of  1916. 

In  towns  in  which  the  plan  referred  to  has  not  been  adopted  or 
does  not  apply,  taxes  for  town  purposes  are  levied  by  the  board  of 
supervisors  of  the  county  upon  information  obtained  as  follows : 

Section  133  of  the  Town  Law  provides  that  all  accounts  against 
a  town  shall  be  audited  by  the  town  board  or  board  of  town 
auditors,  if  there  be  one;  that  the  auditing  board  shall  prepare 
duplicate  certificates  of  audit,  one  copy  of  which  shall  be  filed  in 
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the  oflSce  of  the  town  clerk,  and  the  other  delivered  to  the  supervisor 
to  be  by  him  laid  before  the  board  of  supervisors  at  its  annual 
meeting. 

Section  91  of  the  Highway  Law  requires  each  town  superin- 
tendent of  highways  annually  to  make  a  written  statement  or 
estimate  of  the  amount  of  money  which  should  be  raised  by  tax 
in  the  town  for  the  ensuing  year. 

This  estimate,  approved,  increased  or  reduced  by  the  town 
board,  is  certified  to  the  board  of  supervisors  and  the  amount 
thereof  included  in  the  ensuing  tax  levy. 

Sections  190  and  191  of  the  Town  Law  require  each  supervisor 
to  submit  to  the  board  of  supervisors,  at  its  annual  session,  a 
statement  of  town  indebtedness,  specifying  the  amount  thereof 
falling  due  during  the  forthcoming  year  and  the  amount  required 
to  pay  interest  thereon,  and  thereupon  such  sums  are  required  to 
be  included  in  the  tax  levy. 

Section  138  of  the  Town  Law  prescribes  the  procedure  to  be 
followed  in  placing  before  a  board  of  supervisors  information  upon 
which  to  levy  a  tax  to  meet  an  appropriation  voted  at  a  town 
meeting. 

Section  27  of  the  Poor  Law  describes  how  an  estimate  may  be 
made  by  an  overseer  of  the  poor  and  how  such  estimate  may  be 
reviewed  and  certified  to  the  board  of  supervisors  for  inclusion  in 
the  tax  levy. 

Articles  11,  12,  13  and  M  of  the  Town  Law  contain  provisions 
for  certifying  to  boards  of  supervisors  sums  necessary  to  pay  the 
expenses  of  sewer,  light,  water  and  fire  districts. 

It  will  be  seen,  therefore,  that  the  town  budget,  if  it  may  be  so 
called,  i&  prepared  by  the  board  of  supervisors,  except  in  such 
towns  as  may  have  adopted  the  provisions  of  article  Vl-a  of  the 
Town  Law,  cited  above. 

At  least  two  statutes  (chapters  44  and  418  of  the  Laws  of 
1917)  relate  to  the  payment  of  salaries  of  officers  in  the  towns  of 
Nassau  county.  Neither  statute,  however,  contains  provisions  for 
raising  the  amount  of  such  salaries  in  advance.  In  the  absence  of 
such  statutory  authority  it  is  believed*  that  moneys  cannot  be 
levied  in  advance,  nor  raised  until  the  end  of  the  year  for  which 
the  salary  is  provided. 
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With  reference  to  highway  moneys,  this  bureau  has  been  in- 
formed by  the  State  Highway  Department  that  oflScials  in  the 
towns  in  Nassau  county  have  been  advised  to  have  the  town 
superintendent's  estimate  prepared  on  or  before  October  1st  for 
the  highway  year  commencing  November  1st  and  ending  on  Octo- 
ber 31st  following.  If  this  be  done,  the  town  board  may  review 
the  estimate  prior  to  October  15th,  settle  the  amounts  to  be  levied 
and  certify  the  same  to  the  board  of  supervisors. 

(Hon.  Merton  E.  Lewis,  Attorney-General,  September  20, 
1917.) 

Same  —  Provisions  of  Article  6-a  of  Town  Law. 

In  a  town  which  has  adopted  the  budget  plan  of  finance  outlined 
in  Article  6-a  of  the  Town  Law,  the  appropriations  are  made  to 
cover  expenses  for  a  fiscal  year.  The  appropriations  so  made  are 
limitations  on  the  expenditures  and  the  fact  that  a  balance  of  cash 
remains  in  the  town  treasury  does  not  permit  the  payment  of 
claims  for  which  no  provision  was  made  in  the  budget.  However, 
if  the  revenues  received  by  the  town  exceed  the  amount  of  the  esti- 
mated revenues,  the  town  board  may  by  a  vote  of  two-thirds  of  its 
members  determine  to  apply  such  surplus  and  revenues,  except 
those  of  the  highway  fund,  toward  and  in  addition  to  the  funds 
appropriated  in  such  manner  as  in  the  judgment  of  two-thirds  of 
the  members  of  the  town  board  may  be  most  beneficial  to  the  town. 

(H.  R  Smith,  Hempstead,  N.  Y.,  December  14,  1917.) 

Collectors  —  Power  and  authority. 

A  town  tax  collector  possesses  only  such  powers  as  are  expressly 
conferred  upon  him  by  law  and,  in  view  of  the  fact  that  the 
enforced  collection  of  taxes  by  a  levy  and  sale  requires  the  seizure 
and  detention  of  personal  property,  the  statute  should  be  strictly 
followed.  Where  a  warrant  of  a  tax  collector  has  been  extended  to 
the  1st  day  of  April,  the  collector  is  without  authority  to  conduct 
a  sale  after  the  date  mentioned.  (Sheldon  v.  Van  Buskirk,  2 
N.  Y.  473.) 

(Clinton  A.  Shaw,  County  Treasurer,  Monticello,  N.  Y.,  April 
3,  1917.) 
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Same  —  Payment  of  bills  in  town  abstract. 

There  is  no  authority  in  law  for  the  payment  by  the  town 
collector  of  the  bills  included  in  the  town  abstract.  Section  59  of 
the  Tax  Law  provides  that  the  warrant  annexed  to  the  tax-roll 
shall  direct  payment  to  the  supervisor  of  moneys  raised  to  defray 
town  expenses.  Section  98  of  the  Town  Law  requires  the  super- 
visor to  "  receive  and  pay  over  all  moneys  raised  "  for  defraying 
town  charges  except  those  raised  for  the  support  of  the  poor. 
Wherever  the  practice  of  permitting  the  town  collector  to  pay 
audited  claims  exists,  it  is  done  solely  for  convenience  and  is  a 
matter  between  the  supervisor  and  the  collector,  the  latter  acting 
as  agent  of  the  former.  Under  section  85  of  the  Town  Law  a 
supervisor  is  entitled  to  one  per  centum  of  the  town  .abstract, 
whether  actually  paid  out  by  him  or  by  the  town  collector  acting 
as  his  agent. 

(Gale  B.  Johnson,  Town  Clerk,  Livingston  Manor,  N.  Y., 
April  3,  1917.) 

Same  —  Collection  of  school  taxes. 

Chapter  328  of  the  Laws  of  1917,*  amending  the  Education 
Law,  devolves  upon  town  tax  collectors  the  duties  formerly  im- 
posed upon  school  district  tax  collectors.  No  change  is  made  with 
reference  to  the  return  of  unpaid  school  taxes  except  that  the 
return  will  be  made  by  the  town  tax  collector  acting  as  school  tax 
collector. 

(Peter  R.  Cole,  Canandaigua,  N.  Y.,  November  22,  1917.) 

Elections  —  Publication  of  result  and  issue  of  certificates. 

"  The  result  of  an  election  cannot  be  declared  and  certificates 
of  election  issued  to  candidates  until  after  the  canvass  of  the 
soldiers'  votes,  as  provided  in  sections  513  and  515  of  the  Election 
Law." 

"  Pursuant  to  section  5  of  the  Public  Officers  Law,  the  present 
incumbent  (meaning  the  office  of  town  superintendent  of  high- 
ways) will  continue  to  perform  the  duties  of  such  office  until  his 
successor  has  been  duly  elected  and  has  qualified."  (Opinion  of 
Attorney-General,  November  8,  1917.) 

*  Repealed  by  chapter  199,  Laws  of  1918. 
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In  view  of  the  foregoing,  it  is  believed  town  officers  should  not 
be  notified  of  election  or  appointment  until  after  the  canvass  of 
the  votes  of  the  soldiers  and  sailors. 

In  towns  in  which  the  town  meeting  is  held  on  gaieral  election 
day  the  term  of  office  of  election  inspectors  begins  on  January  1st 
and  continues  two  years. 

m 

(G.  B.  Ayres,  West  Bloomfield,  N.  Y.,  November  28,  1917.) 

Election  Officials  —  Ballot  clerks  not  required  where  voting 

machines  are  used  —  Compensation  of  inspectors  of  elec- 
tion —  Qualifications. 
(Special  Report,  1916,  p.  114.) 

Same  —  Qualifications. 

Section  302  of  the  Election  Law  provides  that  no  person  shall 
be  appointed  an  inspector  of  election,  poll  clerk,  or  ballot  clerk 
who  holds  any  public  office  except  that  of  notary  public,  conmiis- 
sioner  of  deeds,  town  or  village  assessor,  justice  of  the  peace, 
justice  of  the  village,  village  trustee,  water  commissioner,  officer 
of  a  school  district  or  overseer  of  highways,  or  who  is  employed  in 
any  public  office  or  by  any  public  officer  whose  services  are  paid 
for  out  of  any  public  moneys  other  than  the  exceptions  noted.  It 
is  believed  that  this  prohibition  prevents  the  appointment  as  an 
election  official  of  a  person  employed  in  a  State  institution  and 
receiving  pay  from  the  State  of  New  York. 

(Willmirth  HaflF,  President,  Board  of  Tovm  Auditors,  Islip, 
N.  Y.,  January  20,  1917.) 

Same  —  Compensation. 

Election  officers  required  to  meet  at  a  different  time  from  the 
regular  count  of  the  votes  cast  at  a  general  election  for  the  purpose 
of  counting  and  returning  the  votes  of  electors  absent  from  their 
election  districts  in  time  of  war  in  the  military  or  naval  servi(ie  of 
this  State  or  of  the  United  States  shall  be  paid  $5  each. 

(Henry  Allen,  Supervisor,  Arlington,  N.  Y.,  January  23, 
1917.) 
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Same  —  Disqualification  of  public  employees. 

Persons  employed  in  a  State  institution,  receiving  pay  from  the 
State  of  New  York,  are  employed  in  a  public  office  and  are,  there- 
fore, ineligible  for  appointment  as  inspectors  of  election. ) 

(James  R.  Murray,  Examiner,  September  10,  1917.) 

Same  —  Term  of  office  of  inspectors  of  election. 

The  Town  Law,  by  an  amendment  in  eflfect  March  25,  1901, 
provided  that  inspectors  of  election  be  elected  at  the  biennial  town 
meeting,  if  held  at  the  time  of  a  general  election  and  that  in- 
spectors so  elected  should  serve  for  a  term  of  two  years  commenc- 
ing January  1st  following  their  election.  Thereafter,  by  chapter 
536  of  the  Laws  of  1901,  the  Election  Law  was  amended  by  pro- 
viding for  appointment  instead  of  election  of  inspectors  of  elec- 
tion. The  statute  last  mentioned,  however,  did  not  change  the 
length  of  terms  of  office  nor  the  date  of  commencement. 

When  chapter  536  of  the  Laws  of  1901  became  eflFective  there 
were  probably  in  the  town  of  West  Bloomfield  inspectors  of  elec- 
tion previously  elected  whqse  term  of  office  expired  on  December 
31st  of  that  year.  In  the  meantime  and  within  thirty  days  after 
election,  as  required  by  said  chapter  536,  there  were  probably 
appointed  inspectors  to  serve  for  a  period  of  two  years  commenc- 
ing January  1,  1902. 

The  consolidation  of  the  general  laws  in  1909  did  not  change 
the  statute  law  of  the  State.  This  was  not  the  purpose  of  the 
consolidation.  The  object  sought  by  the  consolidation  of  the 
statute  was  the  arrangement  of  the  law  in  a  more  logical  form  and 
whatever  changes  were  required  were  afterwards  made  by 
amendments. 

(G.  B.  Ayres,  West  Bloomfield,  N.  Y.,  December  3,  1917.) 

Fines  —  Disix>sition  of  fines  imposed  for  violations  of  Educa- 
tion Law. 

Fines  imposed  by  justices  of  the  peace  upon  persons  found 
guilty  of  violating  the  so-called  compulsory  attendance  law  should 
be  paid  over  to  the  supervisor  of  the  town  under  authority  of 
section  726  of  the  Code  of  Criminal  Procedure. 
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A  statement  contained  in  a  digest  issued  by  the  State  Depart- 
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ment  of  Education  to  the  effect  that  such  fines  are  payable  to  county 
treasurers  is  erroneous. 

(Frank  B.  Gilbert,  Counsel  to  State  Department  of  Education, 
to  Hon.  Eugene  M.  Travis,  State  Comptroller,  January  25, 1917.) 

Fire  Districts  —  Power  and  authority  of  commissioners. 

(Special  Report,  1916,  p.  115.) 

Fund  Balances  —  Transfer. 

(Special  Report,  1916,  p.  116.) 

Health     Officer  —  Compensation  —  Expenses  —  Issuance     of 
employment  certificates. 
(Special  Report,  1916,  p.  116.) 

Herkimer  County  —  Election  of  town  officers. 

(Special  Report,  1916,  p.  117.) 

Highway  Bonds  —  Disposition  of  surplus. 

(Special  Report,  1916,  p.  117.) 

Highway  Damages  —  Payment  of  claims. 
(Special  Report,  1916,  p.  J18.) 

Highway  Fund  — Audit  of  claims  —  Custody  —  Transfers. 
(Special  Report,  1916,  pp.  117,  118.) 

Interest  —  Ownership  of  interest  earned. 
(Special  Report,  1916,  p.  119.) 

Islip  —  Trustees  of  town  lands  —  Compensation. 
(Special  Report,  1916,  p.  119.) 

Justices  of  the  Peace  —  Expenses  —  Jurisdiction  and  compen- 
sation—  Incompatibility  of  offices  of  justice  and  attend- 
ance officer  —  Offices. 

(Special  Report,  1916,  pp.  119-121.) 

Same  —  Imposition  of  fines  for  violating  Highway  Law. 
(Special  Report,  1916,  p.  122.) 
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S^me  —  Removal  from  town. 

A  justice  of  the  peace  who  removes  from  the  town  of  which  he 
is  an  o£Scial  is  no  longer  qualified  to  act  as  a  member  of  the  town 
board  of  that  town. 

(E.  C.  Bronk,  Dolgeville,  1S\  Y.,  May  2,  1917.) 

Same  —  Penalty  for  failure  to  present  criminal  docket  for 
audit. 
The  attention  of  a  justice  of  the  peace  who  refuses  to  present  a 
criminal  docket  for  audit  should  be  called  to  section  132  of  the 
Town  Law,  which  requires  "  all  town  officers  who  receive  or  dis- 
burse any  moneys  of  the  town  "  to  account  for  all  such  moneys 
received  and  disbursed  by  them  by  virtue  of  their  office,  and  to 
sections  1841  and  1857  of  the  Penal  Law,  which,  in  substance, 
provide  that  where  a  duty  is  imposed  upon  a  public  officer  an 
omission  to  perform  such  duty  is  a  misdemeanor. 

(C.  V.  Harrison,  Justice,  Pine  Plains,  N.  Y.,  April  30,  1917.) 

Same  —  Audit  of  criminal  docket. 

A  justice  of  the  peace  refused  to  submit  his  criminal  docket 
for  audit  as  required  by  section  220  of  the  Code  of  Criminal 
Procedure  and  the  supervisor  of  the  town,  believing  it  to  be  his 
duty  to  enforce  such  compliance,  engaged  counsel  to  institute  man- 
damus proceedings.  Subsequently  a  resolution  was  adopted  at  a 
meeting  of  the  town  board  to  ratify  the  action  of  the  supervisor 
in  so  engaging  counsel  and  the  resolution  was  lost  because  of  a  tie 
vote.  The  justice  who  neglected  and  refused  to  produce  his  docket 
was  present  at  the  meeting  of  the  town  board  and  voted  in  the 
negative. 

It  is  conceded  that  the  supervisor  exceeded  his  authority  in 
engaging  counsel  without  authority  of  the  town  board,  but  it  is 
believed  the  justice  whose  action  was  sought  to  be  enforced  was 
disqualified  from  voting  on  the  resolution  in  question  because  of 
his  interest  therein. 

(George  W.  Burton,  Mamaroneck,  N.  Y.,  May  19,  1917.) 

Justices'  Courts  —  Sessions  may  not  be  held  in  or  adjoining 
rooms  in  which  liquor  is  sold. 
Section  2868  of  the  Code  of  Civil  Procedure,  relating  to  ses- 
sions of  courts  of  justices  of  the  peace,  provides  that  "  such  court 
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A  statement  contained  in  a  digest  issued  by  the  State  Depart- 
ment of  Education  to  the  effect  that  such  fines  are  payable  to  county 
treasurers  is  erroneous. 

(Frank  B.  Gilbert,  Counsel  to  State  Department  of  Education, 
to  Hon.  Eugene  M.  Travis,  State  Comptroller,  January  25, 1917.) 

Fire  Districts  —  Power  and  authority  of  commissioners. 

(Special  Report,  1916,  p.  115.) 

Fund  Balances  —  Transfer. 

(Special  Report,  1916,  p.  116.) 
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(Special  Report,  1916,  p.  119.) 

Islip  —  Trustees  of  town  lands  —  Compensation. 
(Special  Report,  1916,  p.  119.) 

Justices  of  the  Peace  —  Expenses  —  Jurisdiction  and  compen- 
sation—  Incompatibility  of  offices  of  justice  and  attend- 
ance officer  —  Offices. 
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Repoet  of  Compteolleb  on  Municipal  Accounts     T3 

game  —  Removal  from  town. 

A  justice  of  the  peace  who  removes  from  the  town  of  which  he 
is  an  official  is  no  longer  qualified  to  act  as  a  member  of  the  town 
board  of  that  town. 

(E.  C.  Bronk,  Dolgeville,  K  Y.,  May  2,  1917.) 

Same  —  Penalty  for  failure  to  present  criminal  docket  for 
audit. 
The  attention  of  a  justice  of  the  peace  who  refuses  to  present  a 
criminal  docket  for  audit  should  be  called  to  section  132  of  the 
Town  Law,  which  requires  "  all  town  officers  who  receive  or  dis- 
burse any  moneys  of  the  town  "  to  account  for  all  such  moneys 
received  and  disbursed  by  them  by  virtue  of  their  office,  and  to 
sections  1841  and  1857  of  the  Penal  Law,  which,  in  substance, 
provide  that  where  a  duty  is  imposed  upon  a  public  officer  an 
omission  to  perform  such  duty  is  a  misdemeanor. 

(C.  V.  Harrison,  Justice,  Pine  Plains,  N.  Y.,  April  30,  1917.) 

Same  —  Audit  of  criminal  docket. 

A  justice  of  the  peace  refused  to  submit  his  criminal  docket 
for  audit  as  required  by  section  220  of  the  Code  of  Criminal 
Procedure  and  the  supervisor  of  the  town,  believing  it  to  be  his 
duty  to  enforce  such  compliance,  engaged  counsel  to  institute  man- 
damus proceedings.  Subsequently  a  resolution  was  adopted  at  a 
meeting  of  the  town  board  to  ratify  the  action  of  the  supervisor 
in  so  engaging  counsel  and  the  resolution  was  lost  because  of  a  tie 
vote.  The  justice  who  neglected  and  refused  to  produce  his  docket 
was  present  at  the  meeting  of  the  town  board  and  voted  in  the 
negative. 

It  is  conceded  that  the  supervisor  exceeded  his  authority  in 
engaging  counsel  without  authority  of  the  town  board,  but  it  is 
believed  the  justice  whose  action  was  sought  to  be  enforced  was 
disqualified  from  voting  on  the  resolution  in  question  because  of 
his  interest  therein. 

(George  W.  Burton,  Mamaroneck,  N.  Y.,  May  19,  1917.) 

Justices'  Courts  —  Sessions  may  not  be  held  in  or  adjoining 
rooms  in  which  liquor  is  sold. 
Section  2868  of  the  Code  of  Civil  Procedure,  relating  to  ses- 
sions of  courts  of  justices  of  the  peace,  provides  that  "  such  court 
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shall  not  be  held  in  a  room  in  any  part  of  which  trafficking  in 
liquor  is  authorized  or  in  any  adjoining  room." 

(C.  V.  Harrison,  Justice,  Pine  Plains,  N.  T.,  April  30,  1917.) 

Same  —  Fees  of  jurors. 

Section  3326  of  the  same  code  provides  that  "  except  as  other- 
wise specially  prescribed  by  law  a  person  notified  to  attend  as  a 
juror,  is  entitled  to  twenty-five  cents. for  attending  and  serving 
upon  the  trial  of  an  action  or  the  hearing  of  a  special  proceeding, 
before  a  justice  of  the  peace,  and  to  ten  cents  for  attendance  to 
serve  where  he  was  not  sworn." 

Same  —  Jurisdiction. 

A  woman  having  attempted  suicide  was  by  the  direction  of  a 
local  health  officer  taken  to  a  hospital,  where  she  remained  for 
about  two  months.  While  confined  at  the  hospital  she  was  attended 
daily  by  the  health  officer  and  watched  constantly  by  a  constable 
by  direction  of  the  supervisor.  Upon  discharge  from  the  hospital 
she  was  arraigned  before  a  justice  of  the  peace  upon  the  direction 
of  the  coroner  and  upon  presentation  of  the  claims  for  compensa- 
tion of  the  health  officer,  constable  and  coroner,  the  supervisor 
asked  for  advice  as  to  whether  the  claims  were  chargeable  against 
the  town  or  county. 

Section  233  of  the  Penal  Law  provides  that  "every  person 
guilty  of  attempting  suicide  is  guilty  of  a  felony  punishable  by 
imprisonment  in  a  State  prison  not  exceeding  two  years  or  by  a 
fine  not  exceeding  $1,000,  or  both,'' 

Section  171  of  the  Town  Law  is  in  part  as  follows:  "  The  fees 
of  magistrates  and  other  officers  for  services  in  criminal  proceed- 
ings, for  or  on  account  of  an  ofiFense  which  court  of  special  sessions 
has  jurisdiction  to  try,  shall  be  a  county  charge.'' 

Courts  of  special  sessions  are  justices'  courts  and,  as  indicated, 
a  court  or  justice  of  the  peace  would  not  have  jurisdiction  to  try 
the  offender  in  this  case  and  tlie  criminal  expenses  incurred  in 
connection  therewith  are  county  and  not  town  charges. 

Xo  statute  is  known  which  imposes  upon  supervisors  any  duty 
in  connection  with  criminal  matters  and  it  is  therefore  believed 
that  the  supervisor  was  without  authority  in  employing  the  physi- 
cian or  directing  the  constable  to  keep  watch.    It  is  also  believed 
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the  coroner  obtained  no  jurisdiction  in  the  matter  and  that  only 
the  criminal  officers  of  the  county  could  legally  incur  expenses  in 
connection  with  the  case. 

(George  W.  Burton,  Supervisor,  Mamaroneck,  N.  Y.,  July  27, 
1917.) 

Light  District  —  Pajonent  of  electric  light  contracts. 
(Special  Report,  1916,  p.  121.) 

Memorial  Day  —  Disposition  of  appropriation  for  observance. 

A  supervisor  submitted  to  this  office  the  claim  of  one  J.  P. 
SpoflFord  for  Memorial  Day  expenses  and  asked  for  "  advice  and 
instructions  as  to  the  duties  of  the  town  board  in  acting  on  such 
claim." 

It  is  assumed  that  the  funds  in  the  supervisor's  hands  for 
Memorial  Day  expenses  were  provided  pursuant  to  section  136 
of  the  Town  Law  and  that  no  appropriation  of  more  than  $50 
for  the  observance  of  Memorial  Day  could  be  legally  made.  Upon 
that  assumption  I  advise  as  follows : 

First :    That  the  town  board  has  nothing  to  do  with  this  claim. 

Second:  That  the  claim  is  not  in  proper  form  to  authorize 
payment. 

Third :  That  the  supervisor  should  pay  the  sums  mentioned  in 
the  claim  submitted  to  the  persons  entitled  thereto  when  presented 
with  an  order  or  orders  of  the  commander  or  quartermaster  of  the 
Grand  Army  post. 

(F.  M.  Pierce,  Supervisor,  Dolgeville,  N.  Y.,  July  26, 1917.) 

Municipal  Bonds  —  Authority  of  municipalities  to  issue. 

The  following  brief  was  used  in  the  preparation  of  a  reply  to  a 
communication  dealing  with  the  question  of  the  authority  of  muni- 
cipalities to  issue  bonds. 

Except  as  limited  by  the  Constitution,  legislative  control  over 
mimicipal  corporations  is  absolute.  (60  N.  Y,  553 ;  27  How.  Pr. 
342;  13  Wend.  325;  32  K  Y.  377;  15  K  Y.  532.) 

It  is  important  to  bear  in  mind  that  the  authority  to  municipali- 
ties to  impose  burdens  of  any  character  upon  persons  or  property 
is  wholly  statutory,  and,  as  its  exercise  may  result  in  a  divestiture 
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and  transfer  of  property,  it  must  be  clearly  and  strictly  followed. 
(Dillon  [5th  ed.],  p.  1375.) 

Statutes  relating  to  the  issuance  of  municipal  bonds  should  be 
strictly  construed,  and  when  it  is  doubtful  if  the  authority  exists 
the  doubt  should  be  resolved  against  the  authority  to  issue.  (45 
Neb.  12.) 

When  a  power  is  conferred  upon  a  municipal  corporation  and 
the  manner  in  which  it  is  to  be  exercised  is  prescribed,  such  mode 
must  be  followed.  (22  N.  Y,  162;  7  Bosw.  601;  26  N.  Y.  342; 
6§  X.  Y.  23;  50  K  Y.  553;  73  N.  Y.  238;  101  U.  S.  609;  90 
111.  104;  70  Iowa,  230.) 

Persons  dealing  with  a  municipal  corporation  are  presumed  to 
know  what  its  powers  are. 

So  also  as  to  such  duties  and  powers  of  the  oflScers  of  a  municipal 
corporation  as  are  prescribed  by  statute.  Every  person  dealing 
with  such  oflScers  is  charged  with  the  knowledge  of  the  nature  and 
extent  of  their  powers.  (114  K  Y.  528 ;  84  N.  Y.  532 ;  82  N.  Y. 
218.) 

The  rule  in  this  State  is  that  the  term  "  bona  fide  holder  "  as 
it  relates  to  commercial  paper  is  not  applicable  to  municipal 
bonds,  as  they  can  be  created  only  by  authority  conferred  by  stat- 
ute, with  notice  of  which  any  person  taking  them  is  chargeable. 
(93  N.  Y.  405;  2  N.  Y.  Supp.  522.) 

If  a  corporation  has  no  authority  to  negotiate  the  loan,  a  bond 
evidencing  it  is  invalid.  (119  N.  Y.  280;  144  U.  S.  173;  78 
Ind.  192.) 

It  is  an  old  rule  that  every  statute  which  limits  a  thing  to  be 
done  in  a  particular  form,  although  it  be  in  the  aflSrmative,  in- 
cludes in  itself  a  negative,  viz.,  that  it  shall  not  be  done  otherwise. 
(Plowden  Comm.  206.) 

Where  agents  of  a  corporation  fail  to  pursue  the  strict  require- 
ments of  a  statutory  enactment  under  which  they  are  acting,  the 
corporation  is  not  bound  and  the  contract  is  not  effective.  (26 
Hun,  334;  77  N.  Y.  130.) 

There  can  be  no  such  thing  as  a  statutory  bond  which  contains 
provisions  contrary  to  the  statute.     (26  Hun,  335.) 

If  there  has  been  a  failure  to  comply  with  statutory  require- 
ments the  purchaser  for  value  cannot  be  considered  as  a  bona  fide 
holder.     (84  K  Y.  532;  82  N.  Y.  218.) 
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It  must  be  taken  as  established  in  this  State  that  everyone  who 
deals  in  bonds  of  a  town  must  see  to  it  that  the  statute  which 
authorized  them  has  been  complied  with.     (26  Hun,  330.) 

Towns  as  such  have  no  power  to  contract  other  than  the  statutes 
give  them.    (11  N.  Y.  392 ;  74  ]Sr.  Y.  310 ;  26  Hun,  335.) 

The  law  imposes  upon  every  person  dealing  in  such  securities 
the  duty  to  take  notice  of  the  express  provisions  of  the  statute 
authorizing  the  municipality  to  issue  them.     (114  IN.  Y.  528.) 

Officials  are  agents  and  when  they  go  beyond  the  authority 
granted  them  the  principal  is  not  bound  unless  estopped.  (15 
Johns.  44;  71  N.Y.  513.) 

Justice  to  all  parties  in  these  matters  can  best  be  secured  by  a 
strict  adherence  to  what  the  law  has  required  to  be  done.  (26 
Hun,  331.) 

The  case  of  Potter  v.  Town  of  Greenwich,  26  Hun,  330, 
quoted  from  and  cited  above,  seems  directly  in  point.  There  the 
statute  authorized  the  making  of  thirty-year  bonds;  the  commis- 
sioners executed  and  sold  bonds  running  but  twenty  years.  Held 
that  they  were  void. 

In  the  several  instances  in  mind  where  money  has  been  bor- 
rowed instead  of  being  levied  and  raised  by  taxes  while  the  money 
may  be  applied  to  the  payment  of  legal  debts  of  the  town  or  county, 
a  different  set  of  taxpayers  are  burdened  with  such  payment. 

Where  certain  formalities  are  provided  by  charter  to  enter  into 
the  making  of  municipal  contracts  the  city  cannot  be  rendered 
liable  in  the  absence  bf  a  contract  made  in  the  manner  prescribed 
on  the  ground  of  an  implied  undertaking  to  pay  for  benefits 
received;  (68  N.  Y.  23 ;  7  Bosw.  601 ;  2  Bosw.  173.) 
*  It  is  true  that  bonds  are  negotiable  and  in  this  respect  have 
most,  if  not  all,  the  attributes  of  commercial  paper ;  but  one  who 
takes  a  negotiable  promissory  note  or  bill  of  exchange  purporting 
to  be  made  by  an  agent  is  bound  to  inquire  as  to  the  power  of  the 
agent.     (23  N.  Y.  464.) 

A  rcjcital  in  the  bond  to  the  effect  that  all  necessary  legal  steps 
have  been  taken  to  comply  with  the  statute  does  not  estop  the 
town  from  questioning  the  validity  of  the  bonds  even  in  the  hands 
of  a  bona  fide  holder  for  value,  except  by  express  legislative  enact- 
ment.    (93  N.  Y.  405.) 


78      Repoet  of  Compteolleb  on  Municipal  Accounts 

To  entitle  a  party  to  recover  in  an  action  upon  bonds  there 
must  be  aflSrmative  extrinsic  proof  that  all  the  preliminary  con- 
ditions required  to  authorize  the  issue  of  such  bonds  have  been 
complied  with.  (In  this  case  reliance  was  placed  upon  the  recital 
in  the  bond.)     (82  N.  Y.  229.) 

Courts  have  no  concern  with  the  propriety  or  wisdom  of  legisla- 
tion. The  power  to  legislate  has  been  given  to  that  department 
of  the  government  and  with  its  exercise  courts  cannot  interfere 
unless  it  has  exceeded  its  power  and  violated  some  constitutional 
provision.     (50  N.  Y.  658.) 

Political  power  conferred  by  the  Legislature  is  a  public  trust 
to  be  executed  not  for  the  benefit  of  the  trustee  but  for  the  com- 
mon weal.  In  the  erection  of  a  town,  city,  village  or  county 
there  is  no  contract  between  the  government  and  the  governed,  for 
but  one  party  is  concerned  —  the  public;  and  the  inhabitants 
upon  whom  the  power  and  privileges  are  conferred  are  merely 
trustees  who,  for  the  time,  hold  and  execute  such  powers  for  the 
public  good.  The  only  interest  involved  is  the  public  interest, 
and  no  other  is  concerned  in  their  creation,  continuance,  alteration 
or  renewal.     (13  Wend.  337.) 

Taxation  is  not  so  much  an  exercise  of  the  right  of  eminent 
domain  as  a  sacrifice  to  the  public  wants  or  necessities.  It  is  not 
a  resumption  but  an  appropriation  of  property  to  a  public  purpose. 
(27  How.  Pr.  350.) 

Where  the  statute  which  authorizes  the  incurring  of  a  particular 
indebtedness  expressly  provides  the  means  by  which  the  indebted- 
ness is  to  be  paid,  as  by  the  levy  of  a  tax,  the  corporation  has  no 
power  to  issue  bonds  in  payment  of  such  indebtedness ;  where  the 
law  fixes  one  mode  of  payment  it  by  implication  excludes  all 
others.     (10  N.  Y.  Supp.  834.) 

A  municipal  corporation  cannot  compromise  a  claim  based  on  a 
void  contract.     (156  N.  Y.  363.) 

It  is  true  that  in  some  of  the  other  States  the  courts  have 
recognized  the  doctrine  of  bona  fide  holder,  and,  in  ultra  vires 
acts,  where  the  money  obtained  has  actually  been  used  for  legiti- 
mate purposes,  on  equitable  grounds,  have  afforded  a  remedy  and 
allowed  recovery  to  the  extent  the  corporation  has  actually 
benefited. 
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But,  as  seen  above,  in  this  State  there  is  no  such  thing  as  a 
bona  fide  holder  of  municipal  obligations,  and,  in  addition,  the 
other  States  do  not  allow  equity  to  be  invoked  in  cases  where  the 
acts  on  which  the  securities  were  issued  were  prohibited  (109 
Wis.  589),  and  in  this  State  it  is  an  act  prohibited  that  is  urged 
as  validating  the  securities. 

The  New  York  statute  reads: 

"  Money  shall  not  be  borrowed  by  a  municipal  corporation 
on  temporary  loans  except  in  anticipation  of  taxes  of  the  cur- 
rent fiscal  year  and  for  the  purpose  for  which  such  taxes  are 
levied,  and  shall  not  be  in  excess  of  the  amount  of  such  taxes,'' 
etc. 

Same  —  Publication  of  notices  of  bond  sales. 

Section  9  of  the  General  Municipal  Law,  as  amended  by  chap- 
ter 534  of  the  Laws  of  1917,  requires  notices  of  bond  sales  to  be 
published  at  least  once  in  the  ofiicial  paper  or  papers  of  the 
municipality  or  in  a  newspaper  published  in  the  county.  No 
statutory  fee  is  prescribed  for  such  publication  and,  in  the  absence 
of  restriction,  publishers  are  entitled  to  charge  a  reasonable  sum. 
The  reasonableness  of  the  charge  is  subject  to  determination  by 
the  auditing  board,  which,  if  erroneous,  may  be  reviewed  by 
certiorari.     (General  Municipal  Law,  §  9.) 

(James  E.  Stiles,  Hempstead,  N.  T.,  November  28,  1917.) 

Overseer  of  the  Poor  —  Compensation  and  reimbursement  for 
expenses  —  Void  contracts. 
(Special  report,  1916,  p.  122.) 

Same  —  Relief  of  indi^rent  veteran. 

The  services  of  a  town  overseer  of  the  poor  in  one  of  the  towns 
of  Schenectady  coimty  and  his  expenses  incurred  in  caring  for 
and  removing  an  indigent  veteran  to  the  Soldiers'  Home  at  Bath, 
N.  Y.,  are  county  and  not  town  charges. 

This  opinion  also  considers  the  legality  or  validity  of  an  agree- 
ment made  by  the  veteran  to  reimburse  the  town  for  the  expenses 
incurred  and  the  opinion  is  expressed  that  such  an  agreement  was 
void  and  unenf  orcible. 

(Frank  McMillan,  Schenectady,  N.  Y.,  June  20, 1917.) 


80      Report  of  Comptkolleb  on  Municipal  Accounts 

Same  —  Duty  to  provide  hospital  treatment. 

In  all  counties  in  which  there  are  not  adequate  hospital  accom- 
modations for  indigent  persons  requiring  medical  or  surgical  care 
and  treatment,  or  in  which  no  appropriations  of  money  are  made 
for  this  specific  purpose,  it  is  the  duty  *  *  *  of  the  overseers 
of  the  poor  in  the  several  towns  of  the  county,  upon  the  certificate 
of  a  physician,  approved  hy  the  supervisors  of*  the  town  *  *  * 
to  send  such  indigent  persons  requiring  medical  or  surgical  care 
and  treatment  to  the  nearest  convenient  and  suitable  hospital,  the 
incorporation  and  management  of  which  have  been  approved  by 
the  State  Board  of  Charities,  provided  transportation  to  such  hos- 
pital can  be  safely  accomplished.  The  authorities  of  such  *  *  * 
town  are  required  to  pay  to  such  hospital  such  reasonable  sum 
per  week  for  the  care  and  treatment  of  such  indigent  persons  as 
may  be  agreed  upon  by  the  authorities  of  the  *  *  *  town  and 
the  directors  of  such  hospital. 

(Harry  V.  Grant,  Eastehester,  N.  Y.,  December  7,  1917.) 

Parks  —  Exemption  from  taxation. 

Upon  the  statement  that  an  individual  intended  to  donate  a 
park  to  a  township  and  to  endow  it  with  a  sum  of  money  suf- 
ficient to  maintain  it  and  a  request  for  advice  as  to  whether  or  not 
such  real  and  personal  property  would  be  exempt  from  taxation, 
the  following  reply  was  formulated: 

Section  3  of  the  Tax  Law  appears  to  be  controlling.  This  sec- 
tion provides  that  "  all  real  property  within  this  state  and  all 
personal  property  situated  or  owned  within  this  state  is  taxable, 
unless  exempt  from  taxation  by  law."  Subdivision  3  of  section  4 
of  the  same  statute  exempts  from  taxation  "  property  of  a  muni- 
cipal corporation  of  the  state  held  for  a  public  use  including  real 
property  held  or  used  for  cemetery  purposes,  etc." 

If  the  fee  to  this  property  is  to  remain  in  trustees  and  only 
the  use  devoted  to  the  public,  it  would  not  become  the  property 
of  a  municipal  corporation  and. thus  come  within  the  purview  of 
subdivision  3  of  section  4  of  the  Tax  Law  cited.  The  general 
rule  of  law  is  that  property  owned  by  the  State  or  by  a  subdivision 
thereof  is  not  subject  to  taxation  unless  made  taxable  by  special 
legislation.     (People  ex  rel.  Mayor  v.  Assessors  of  Brooklvn,  43 


Repoet  of  Comptbollbe  on  Municipal  Accounts     81 

Hun,  383.)  A  strict  conBtruction  must  always  be  placed  on  the 
law  exempting  property  from  taxation.  (Roosevelt  Hospital  v. 
Mayor,  84  N.  Y.  108.)  An  intent  to  exempt  any  property  or  any 
portion  of  the  value  of  any  property  may  not  be  presumed,  but 
must  be  found  plainly  expressed  in  the  statutes.  (People  v.  Com- 
missioner, 96  N.  Y.  654.) 

(Baylis  &  Sanborn,  New  York  City,  October  15,  1917.) 

Peace  Officers  —  Appointment  and  compensation. 

As  a  general  proposition  it  is  the  duty  of  the  sheriflF  to  maintain 
order  throughout  the  county,  and  the  towns  have  no  authority  to 
appoint  peace  officers  unless  such  authority  is  expressly  conferred 
by  statute 

Sections  117  and  118  of  the  Town  Law  are  in  part  as  follows: 

"  Section  117.  The  supervisor  and  two  justices  of  the 
peace  of  any  town  may,  when  in  their  judgment  necessary 
for  the  preservation  of  the  public  peace  during  any  period  of 
ninety  days  or  less,  appoint  five  or  less  special  constables 
of  such  town  for  such  period.  Duplicate  certificates  of  ap- 
pointment, signed  by  such  supervisor  and  such  justice  of  the 
peace  as  such  shall  be  delivered  to  each  of  such  special  con- 
stables specifying  the  dates  for  which  he  is  so  appointed  and 
one  of  such  duplicates  shall  be  by  special  constable  filed 
with  the  town  clerk  of  said  town." 

"  Section  118.  Each  of  the  special  constables  appointed 
pursuant  to  section  117  *  *  *  shall  be  entitled  to  receive 
compensation  from  the  town  at  the  rate  of  wages  previously 
established  by  the  town  board  for  such  services, 

(Wm.  H.  Seaman,  Supervisor,  Glen  Cove,  N.  Y.,  July  30, 
1917.) 

Peace  officers  may  legally  claim  from  the  town  reimbursement 
for  only  such  expenses  incurred  in  transporting  prisoners,  charge- 
able against  the  town,  as  were  actually  and  necessarily  incurred 
in  so  transporting  them.  Town  boards  of  audit  have  no  implied 
power.  They  have  only  such  authority  as  is  expressly  conferred 
upon  them  by  statute,  and,  as  auditors,  this  power  is  limited  to 
the  audit  and  allowance  of  town  charges  which  must  be  submitted 
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to  them  upon  itemized  and  verified  accounts.  The  accounts  so 
submitted  for  audit  must  show  that  each  item  was  actually  and 
necessarily  incurred.  It  will  be  seen,  therefore,  that  a  claim  for 
a  flat  sum  will  not  meet  the  requirements  of  the  statute  and  could 
not  be  legally  entertained  by  the  auditing  body. 

The  rules  governing  the  action  of  town  boards  and  town  ofiicers 
do  not  admit  of  the  adjustment  of  claims  of  town  officers  on  an 
"  equitable  "  basis.  If,  because  of  changing  conditions,  hardships 
and  inconveniences  result  in  some  instances,  the  remedy  is  with 
the  Legislature  and  not  with  local  authorities. 

(E.  Agate  Foster,  Patchogue,  N.  Y.,  August  17,  1917.) 

The  first  step  in  the  appointment  of  special  peace  officers  under 
authority  of  section  122  of  the  Town  Law,  added  by  chapter  147 
of  the  Laws  of  1909,  is  the  presentation  to  the  town  board  of  a 
petition  signed  by  at  least  twenty-five  taxpayers  of  the  town  for 
the  appointment  of  such  officers;  and  the  second,  that  the  town 
board  raise  by  taxation  a  sum  of  money  not  to  exceed  one-tenth 
of  one  per  centum  of  the  assessed  valuation  of  the  taxable  prop- 
erty of  the  town  for  the  purpose  of  paying  the  salaries  and  the 
bills  for  expenses  and  equipment  of  such  officers.  After  these 
steps  have  been  taken,  special  peace  officers  may  be  appointed  and 
their  annual  salary  fixed  by  the  board.  No  person  can  legally  be 
appointed  peace  officer  under  the  section  cited  until  there  has  been 
raised,  levied  and  assessed  upon  the  taxable  property  of  the  town 
the  necessary  moneys  with  which  to  pay  the  salaries  and  expenses 
of  such  officers. 

(Hon.  Merton  E.  Lewis,  Attorney-General,  to  Thomas  O'Con- 
nell,  Town  Clerk,  Hempstead,  N.  T.,  September  26,  1917.) 

In  the  month  of  July,  1917,  at  a  meeting  at  which  the  super- 
visor and  one  justice  were  not  present,  the  town  board  of  the  town 
of  Oyster  Bay,  !N'assau  county,  N.  Y.,  adopted  a  resolution  pur- 
porting to  appoint  a  watchman  for  a  period  of  ninety  days  and 
fixing  his  compensation  at  the  sum  of  three  dollars  per  day.  The 
supervisor  of  the  town,  believing  the  appointment  to  be  illegal, 
requested  advice  which  was  given  on  July  30th.  (See  No.  92, 
p.  168,  supra,)  In  the  communication  of  July  30th  attention 
was  called  to  sections  117  and  118  of  the  Town  Law,  which 
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appeared  to  be  the  only  authority  for  the  appointment  of  a  special 
policeman.  Subsequently,  the  supervisor  declined  to  pay  the  com- 
pensation of  the  special  policeman  so  appointed,  whereupon  a 
writ  of  mandamus  was  issued  to  compel  the  payment  of  the  oflScer's 
bills  for  compensation. 

While  the  proceeding  was  pending  in  court  and  in  response  to  a 
request  from  the  supervisor,  this  department  cited  as  authority 
for  the  position  taken  by  the  supervisor  the  following  cases: 
People  ex  rel.  Merritt  v.  Lawrence,  6  Hill,  344;  Supervisors  v. 
Ellis,  59  N.  Y.  620 ;  Mott  v.  Supervisors,  64  N.  Y.  600 ;  People 
ex  rel.  Clark,  79  App.  Div.  78. 

(A  copy  of  the  memorandum  submitted  to  the  court  on  behalf 
of  respondent  is  on  file  in  this  oflBce.) 

(William  H.  Seaman,  Supervisor,  Glen  Cove,  N.  Y.,  October 
23,  1917.) 

Physicians  —  Fees  for  birth  and  death  certificates. 

Section  390  of  the  Public  Officers  Law,  as  amended  in  1915, 
provides  that  each  physician  shall  be  paid  the  sum  of  twenty-five 
cents  for  each  birth  certificate  and  each  death  certificate  properly 
and  completely  made  out  and  returned  and  filed  with  the  registrar 
of  vital  statistics.  Such  amounts  shall  be  certified  to  by  the  local 
registrar  annually  and  paid  by  the  municipality. 

(W.  K.  Dunwell,  Chairman,  Board  of  Auditors,  Southampton, 
K.  Y.,  January  27,  1917.) 

Poor  Fund  —  Custody  —  Levy  —  Management. 

(Special  Report,  1916,  p.  122.) 

Public  Health  —  Authority  of  local  boards  of  health. 

As  a  general  proposition,  a  local  board  of  health  has  authority 
to  take  whatever  measures  may  be  necessary  to  conserve  the  public 
health  and,  in  so  doing,  is  not  limited  to  the  amount  of  funds  on 
hand,  but  may  obligate  the  municipality  to  the  extent  necessary 
to  produce  satisfactory  results.  The  enforcement  of  the  Health 
Law  is  under  the  supervision  of  the  State  Department  of  Health 
and  ctotroUed  by  the  statute  known  as  the  Public  Health  Law. 
Section  26  of  the  Public  Health  Law  authorizes  local  boards  of 
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health  to  examine  into  complaints  concerning  nuisances  and  to 
order  the  suppression  and  removal  of  all  nuisances  and  conditions 
detrimental  to  life  and  health  found  to  exist  within  the 
municipalities. 

Chapter  6  of  the  Sanitary  Code  requires  each  local  health  officer 
to  make  an  immediate  and  thorough  investigation  of  alleged  nui- 
sances and  to  take  all  measures  within  his  power  and  authority 
to  secure  the  abatement  thereof. 

(Hiram  K.  Smith,  Supervisor,  Hempstead,  N.  Y.,  September 
11,  1917.) 

Same  —  Installation  of  water  supply  and  draina^re  systems. 

An  inquiry  as  to  the  right  of  a  town  to  use  funds  in  co-operation 
with  certain  organizations  for  the  purpose  of  installing  water  sup- 
ply and  drainage  systems  in  comfort  stations  for  public  use  on 
property  contiguous  to  a  Federal  military  camp  was  answered  as 
follows : 

So  far  as  the  military  camp  limits  are  concerned,  they  are 
entirely  under  the  control  of  Federal  military  authorities  and 
sanitary  measures  therein  may  safely  be  left  to  them.  Obviously, 
they  will  not  permit  a  condition  to  exist  which  will  endanger  not 
only  the  public  health  but  also  the  health  of  the  soldiers. 

Outside  the  camp  and  on  private  property  existing  unsanitary 
conditions  might  be  imimediately  suppressed  by  the  local  health 
officer  and  preventative  measures  directed,  provided  there  was,  in 
fact,  an  existing  nuisance.  If  it  be  proposed  to  erect  comfort 
stations  on  public  property,  no  express  authority  in  law  has  been 
found  for  such  expenditures  unless  they  be  justified  under  the 
provisions  of  the  Public  Health  Law.  But  as  regards  the  erection 
of  such  stations  on  private  property  outside  of  the  military  camp 
or  on  public  property,  particularly  under  unusual  conditions  now 
existing,  it  is  believed  that,  inasmuch  as  the  authorities  have  ex- 
press power  of  expending  public  funds  in  abating  an  existing 
nuisance,  it  will  be  held,  should  the  matter  reach  the  courts,  that 
they  have  by  implication  the  power  to  expend  public  fimds  to 
prevent  a  nuisance  from  coming  into  existence.  Of  course,  con- 
ditions must  exist  which  will  not  only  make  a  nuisance  JMDssible 
but  inevitable  in  order  to  have  this  theory  apply. 
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As  the  situation  is  understood,  the  work  of  the  agency  with 
which  it  is  intended  to  co-operate  is  prompted  by  charitable  and 
humanitarian  motives.  Its  funds  are  derived  from  individual 
contributions  and  its  right  to  dispose  of  them  depends  on  no  stat- 
ute, nor  are  its  actions  subject  to  court  review.  Towns  are  not  so 
situated  and  in  the  expenditure  of  public  funds  town  oflBcers  must 
find  authority  in  the  law. 

The  courts  have  shown  a  disposition  to  extend  the  powers  of • 
municipalities  in  connection  with  the  expenditure  of  funds  to 
enforce  the  provisions  of  the  public  health  law.  (Matter  of  Platts- 
burg,  167  N.  Y.  178.)  But,  on  the  other  hand,  the  courts  have 
held  that  before  exercising  the  powers  conferred  by  law,  it  must 
be  shown  that  a  dangerous  condition  exists.  (Matter  of  Smith, 
146  K  Y.  68.) 

In  connection  with  this  reply,  counsel  for  the  State  Department 
of  Health  has  been  consulted  and  his  views  are  believed  to  be 
reflected  in  the  foregoing,  and  the  Health  Department's  sugges- 
tions as  to  procedure  are  as  follows: 

Under  the  Public  Health  Law  the  State  is  divided  into  sanitary 
districts,  each  having  a  sanitary  supervisor  appointed  by  the  State 
Commissioner  of  Health.  By  subdivision  3  of  section  4-a  it  is 
the  duty  of  the  sanitary  supervisor  to  assist  the  local  health  officer 
in  making  an  annual  sanitary  survey  of  the  territory  within  his 
jurisdiction  and  in  maintaining  therein  a  continuous  sanitary 
supervision.  Section  21-b  of  the  same  statute  requires  health 
officers  in  towns  to  "  maintain  a  continuous  sanitary  survey  over 
the  territory  within  their  jurisdiction."  An  unnumbered  sub- 
division of  the  same  section  provides  that  the  written  reports  of 
public  health  officers,  inspectors,  nurses  and  other  representatives 
of  public  health  officers  on  questions  of  fact  under  the  Public 
Health  Law  or  under  the  Sanitary  Code  or  any  lo«al  health  regu- 
lations shall  be  presumptive  evidence  of  the  facts  so  stated  and 
shall  be  received  as  such  in  all  courts  and  places. 

It  is  suggested,  therefore,  that  the  sanitary  supervisor  and  the 
local  health  officer  be  requested  to  make  a  survey  of  the  site,  and 
if  their  report  to  the  State  Department  recommends  the  installa- 
tion of  water  supply  and  drainage  and  is  subsequently  approved 
by  the  State  Commissioner  of  Health,  the  local  authorities  will 
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then  be  justified  in  proceeding  to  incur  the  expenses  necessary  to 
make  the  installations  referred  to. 

(H.  R.  Smith,  Supervisor,  Hempstead,  N.  Y.,  September  25, 
1917.) 

Quarantine  Expense  —  District  chargeable. 
(Special  Report,  1916,  pp.  123,  124.) 

^otia  Bridge  —  Disposition  of  surplus  from  tolls  —  Repeal  of 
tax-exempting  statutes. 
(Special  Report,  1916,  pp.  125,  126.) 

Sewer  Districts  —  Establishment  in  towns. 

Section  231  of  the  Town  Law  provides  for  the  establishment  of 
sewer  districts  in  towns  and  authorizes  the  appointment  of  com- 
missioners who  may  be  paid  for  services  an  amount  to  be  fixed  by 
the  town  board  which  shall  not  exceed  $3  per  day  for  each  day 
actually  and  necessarily  spent  in  the  business  of  the  district. 

(Curt  P.  Wimmer,  New  York  City,  February  14,  1917.) 

Sidewalk  Districts  —  Authority  of  town  boards. 

In  towns  in  which  a  sidewalk  district  has  been  established  under 
authority  of  section  250  of  the  Town  Law,  the  town  board  may 
cause  a  survey  to  be  made,  grade  to  be  established,  plans  and 
specifications  to  be  drawn  and  may  advertise  for  bids  to  grade 
and  build  a  sidewalk,  lay  a  curb  or  gutter,  or  do  any  one  or  more 
of  said  acts  and  award  a  contract  therefor  to  the  lowest  bidder; 
or  the  town  board  may,  with  or  without  a  survey,  plan  or  specifi- 
cation, obtain  from!  the  superintendent  of  highways  of  the  town 
an  estimate  of  the  cost  of  making  said  improvements,  and  after 
approving  the  estimate  cause  the  same  to  be  made  under  the  supei> 
vision  of  the  town  superintendent  of  highways  without  a  contract. 
(Town  Law,  §,252.) 

(Frederick  R.  Young,  Manhasset,  N.  Y.,  November  8,  1917.) 

Stenographers  —  Appointment  under  authority  of  section  126, 
Town  Law. 

Since  the  passage  of  chapter  22  of  the  Laws  of  1915,  adding 
section  126  to  the  Town  Law,  many  inquiries  thereon  have  been 
submitted  to  this  department. 
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This  communication  summarizes  the  provisions  of  law  authoriz- 
ing the  payment  of  fees  to  stenographers  and  is  too  lengthy  to  he 
inserted  or  summarized  in  this  digest.  Copies  of  the  answer  may 
be  had  upon  application  to  the  department. 

(Dwight  T.  Corwin,  County  Auditor,  Biverhead,  N.  Y.,  March 
9,  1917.) 

Superintendent  of  Highways  —  Purchase  and  use  of  auto- 
mobiles —  Calendar     day  —  Compensation  —  Expenses  — 
Limitation    of   authority  —  Payment    of   claims  —  Void 
contracts. 
(Special  Report,  1916,  pp.  126-128.) 

Same  —  Authority  to  purchase  road  machinery. 

The  town  superintendent  of  highways  has  no  authority  to  pur- 
chase road  machinery  except  when  authorized  so  to  do  by  the 
town  board,  and  no  contract  for  the  purchase  of  stone  crushers, 
steam  rollers  or  traction  engines  is  valid  unless  approved  by  the 
district  or  county  superintendent  of  highways.  (Highway  Law, 
§49.) 

(Frederick  K.  Young,  Manhassett,  N.  Y.,  November  6,  1917.) 

Supervisors  —  Accounts  —  Compensation  Contracts  —  Duty  to 
account  —  Duty  to  procure  tax  descriptions  —  Eligribility 
of  school  trustee  —  Reports. 
(Special  Report,  1916,  pp.  129-133.) 

Same  —  Publication  of  annual  account. 

Town  supervisors  are  required  to  account  annually  with  the 
justices  of  the  peace  and  town  clerk.  A  copy  of  the  account  is 
required  to  be  filed  in  the  oflSce  of  the  town  clerk  and  a  certified 
copy  thereof  printed  in  a  newspaper  published  in  the  town,  or  if 
there  be  none  published  therein,  then  in  a  newspaper  published 
in  the  county  and  having  the  greatest  circulation  within  the  town. 

(Ed.  A.  Matthews,  Town  Clerk,  Tuckahoe,  N.  Y.,  January  17, 
1917.) 

Same  —  Authority  to  purchase  surety  company  bond. 

Section  101  of  the  Town  Law  authorizes  the  supervisor  to 
purchase  a  surety  bond  of  some  solvent  surety  company  authorized 
to  do  business  in  the  State  of  New  York,  securing  to  such  pur- 
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chaser  the  safety  of  town  funds  deposited  by  him  in  any  bank 
or  banking  institution  in  this  State,  and  indemnifying  him  against 
loss  thereof  through  the  failure  or  insolvency  of  such  bank  or 
banking  institution  and  provides  that  the  cost  thereof  shall  be  a 
town  charge  and  shall  be  audited  and  paid  in  the  same  manner  as 
other  town  charges. 

(George  W.  Weeks,  Jr.,  Islip,  K  Y.,  June  20,  1917.) 

Same  —  Incompatibility  of  emplojonent, 

!N"o  statutory  provision  expressly  prohibits  a  member  of  a  board 
of  supervisors  from  holding  a  clerical  position  in  one  of  the  county 
offices.  In  the  absence  of  statute  such  employment  is  illegal  only 
when  it  violates  the  common-law  rule  respecting  incompatibility 
of  office  and  employment. 

Where  the  question  of  incompatibility  has  arisen  independently 
of  statutory  or  constitutional  provision,  two  rules  are  generally 
recognized : 

(1)  That  incompatibility  does  not  depend  upon  the  physical 
inability  to  be  engaged  in  the  duties  of  both  positions  at  the  same 
time.    (People  v.  Greene,  68  N.  Y.  295.) 

(2)  That  incompatibility  does  depend  upon  the  character  and 
relation  of  the  offices  and  employment :  as  where  one  is  subordinate 
to  the  other  and  subject  in  some  degree  to  its  revisory  power  or 
where  the  functions  of  the  two  offices  are  inherently  inconsistent 
and  repugnant,  and  in  such  cases  it  has  uniformly  been  held  that 
the  same  person  cannot  hold  both  positions. 

In  the  case  under  consideration,  if  the  claim  of  the  supervisor 
for  services  in  a  clerical  capacity  is  required  to  be  audited  by  the 
board  of  supervisors  of  which  he  is  a  member,  or  if  his  appoint- 
ment or  engagement  to  serve  in  a  clerical  position  is  or  was  re- 
quired to  be  passed  upon  by  the  board  of  supervisors,  there  would 
be  present  that  incompatibility  which  under  the  common-law  rule 
would  render  the  employment  illegal.  In  Westchester  county 
claims  and  payrolls  are  audited  by  a  county  comptroller  upon 
whom  has  been  conferred  the  powers  of  a  county  auditor,  and  the 
board  of  supervisors  has  nothing  to  do  with  the  audit  of  accounts 
or  payrolls.  It  is  assumed  also  that  appointment  referred  to  was 
not  by  act  of  the  board  of  supervisors. 
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I  am  inclined  to  think  that  the  question  as  to  whether  the 
authority  of  the  board  to  fix  salaries  and  to  apportion  funds  there- 
for does  not  render  the  functions  of  the  two  positions  "  inherently 
inconsistent  and  repugnant." 

(Niles  S.  Hopkins,  Armonk,  N.  Y.,  July  18,  1917.) 

Same  —  Publication  of  annual  reports. 

Subdivision  4  of  section  98  of  the  Town  Law  requires  town 
boards  to  cause  a  certified  copy  of  supervisors'  reports  to  be  pub- 
lished "  in  a  newspaper  published  in  the  town,  or,  if  there  be  none 
published  therein,  then  in  a  newspaper  published  within  the  county 
having  the  greatest  circulation  within  the  town." 

The  words  "  a  newspaper  "  were  the  subject  of  consideration 
in  Rogers  v.  Board,  77  App.  Div.  501,  wherein  it  was  held  that 
where  authority  is  conferred  to  publish  in  "  a  newspaper"  it  is 
limited  to  but  one  paper. 

(W.  H.  Seaman,  Supervisor,  Oyster  Bay,  N.  Y.,  July  16, 
1917.) 

Some  time  prior  to  July  10,  1914,  the  supervisor  of  the  town 
of  North  Hempstead  delivered  to  the  North  Hempstead  Record, 
a  newspaper  published  in  that  town,  a  copy  of  his  annual  report 
for  the  last  preceding  fiscal  year  ended  on  or  about  March  26, 
1914,  and  requested  its  publication  under  authority  of  chapter 
153  of  the  Laws  of  1914.  This  statute,  in  effect  April  6,  1914, 
amended  section  98  of  the  Town  Law.  It  was  not  retroactive. 
Prior  to  the  amendment,  section  98  of  the  Town  Law  did  not 
require  supervisors'  reports  to  be  published,  and,  since  there  was 
no  such  requirement  in  the  law,  no  officer  was  authorized  to  bind 
the  town  for  the  cost  of  printing  the  same. 

(Cornelius  E.  Remsen,  North  Hempstead,  N.  Y.,  November  27, 
1917.) 

Same  —  Claim  for  compensation  —  Itemization. 

This  communication  reviews  the  claim  of  a  supervisor  for  ser- 
vices presented  to  the  town  board  for  audit.  The  reply  cites 
section  85  of  the  Town  Law  and  section  110  of  the  Highway  Law 
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and  characterizes  as  insufficiently  itemized  a  charge  for  '^office 
work." 

(Charles  Suydam,  Jr.,  Town  Clerk,  Islip,  N.  Y.,  October  18, 
1917.) 

Same  —  Bond  for  school  moneys. 

The  bond  of  a  supervisor  required  by  section  363  of  the  Educa- 
tion Law  covers  the  duties  of  a  supervisor  with  reference  to  gospel 
and  school  funds. 

(Department  of  Education  to  State  Comptroller,  December  14, 
1917.) 

Surplus  Funds  —  Disposition. 
(Special  Report,  1916,  p.  133.)* 

Tax  Maps  —  Purchase  by  town  boards. 

Under  authority  of  section  30  of  the  Tax  Law  the  town  board 
may  authorize  the  purchase  of  a  tax  map  subject  to  the  rules  and 
regulations  prescribed  by  the  State  Tax  Commission.  (See  report 
of  Tax  Commission,  1914,  pp.  30-37.) 

(Arthur  Lawson,  Wilmurt,  N.  Y.,  March  27,  1917.) 

Temporary  Loans  —  Authority  of  town  board  to  negotiate. 
(Special  Report,  1916,  pp.  134,  135.) 

Same  —  Statutory  authority. 

With  the  following  communication  there  were  submitted  for 
examination  resolutions  and  certificates  of  indebtedness  from  the 
town  of  Long  Lake  and  the  village  of  Old  Forge  with  a  request 
that  they  be  examined  "  to  see  of  they  conform  to  the  statute  and 
the  regulations"  of  this  office.  For  a  reply  it  was  stated  that 
there  are  no  regulations  of  this  office  with  reference  to  such  mat- 
ters and  the  statutes  were  examined  and  discussed  authorizing 
towns  and  villages  to  issue  certificates  of  indebtedness. 

(George  C.  Steele,  Cashier,  Herkimer,  N.  Y.,  February  26, 
1917.) 

Town  Audits  —  Certificates  of  audit  —  Statute  of  limitations 
—  Publication  of  reports. 
(Special  Report,  1916,  pp.  136,  137.) 

*  See  chapter  73,  Laws  of  1918,  amending  section  133,  Town  Law. 
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Town  Boards  —  Authority,  duties    and   powers  —  Members' 
expenses. 

Same  —  Payment  of  claims  against  town. 

The  town  board  cannot  order  the  payment  of  any  claim  incurred 
in  the  ordinary  course  of  the  town's  business. except  after  presen- 
tation to  and  audit  by  the  town  board  or  board  of  town  auditors, 
if  there  be  one,  of  an  itemized  and  verified  account. 

(B.  B.  Hiscock,  Supervisor,  Columbiaville,  N.  Y.,  February  20, 
1917.) 

Same  —  Annual  audit  of  claims. 

Unless  otherwise  authorized  by  law,  a  town  board  may  audit 
claims  against  a  town  only  at  the  annual  meeting  held  on  the 
Thursday  preceding  the  annual  meeting  of  the  board  of  super- 
visors.* 

(H.  S.  Hiscox,  Columbiaville,  N.  Y.,  April  28,  1917.) 

Town  Charges  —  Automobiles  —  Collectors'  notices  —  Counsel 
—  Expenses  of  justices  —  Meals  for  transients  —  Physi- 
cians' fees  —  Telephone  service. 
(Special  Report,  1916,  pp.  151-163.) 

Same  —  Expenses  of  town  officers. 

Subdivision  2  of  section  170  of  the  Town  Law  provides  for  the 
payment  of  contingent  expenses  necessarily  incurred  and  reim- 
bursement for  other  moneys  necessarily  expended  by  any  town 
officer  in  cases  where  no  specific  compensation  for  such  services  is 
provided  by  law.  It  also  provides  that  such  expenditure  in  a  town 
having  a  population  of  more  than  five  thousand  and  an  assessed 
valuation  of  more  than  $5,000,000  shall  include  vehicle  hire, 
traveling  expenses,  office  rent,  janitor  service,  heat,  light,  tele- 
phone, postage,  furniture,  stationery  and  supplies,  provided  that 
such  expenses  have  been  incurred  by  the  authority  of  the  town 
board. 

(Edgar  L.  Lewis,  Supervisor,  Huntington,  N.  Y.,  January  18, 
1917.) 

*  Chapter  73  of  the  Laws  of  1918  authorizes  town  boards  to  audit  daims 
against  the  town  at  any  regular  or  special  meeting. 


92      Report  of  Comptbolleb  on  Municipal  Accounts 

Same  —  Destruction  of  hay  crop. 

Section  170  of  the  Town  Law  defines  the  items  of  expenditure 
which  constitute  legal  town  charges.  This  section  confers  no 
authority  to  reimburse  claimant  for  loss  or  destruction  of  a  hay 
crop  caused  by  the  owner's  quarantine  or  a  quarantine  established 
at  the  house  where  the  owner  resides. 

(Frederick  Davis,  Stone  Ridge,  N.  Y.,  January  19,  1917.) 

Town  Clerks  —  OflSce  rent  —  Undertakings. 
(Special  Report,  1916,  pp.  141,  142.) 

Same  —  Enlistment  in  army  or  navy. 

The  following  inquiries  received  from  a  town  clerk  were 
answered  as  below : 

(1)  Would  you  kindly  advise  me  if  I  should  enlist  in  the 
army  or  navy  would  my  salary  be  continued  on  during  my 
absence  ? 

(2)  Could  the  town  board  appoint  a  deputy  in  my  place  on  a 
regular  fee  basis? 

(3)  If  my  salary  was  allowed  me,  what  action  would  have  to 
be  taken  by  the  town  board  ? 

First:  Chapter  435  of  the  Laws  of  1917  provides  that  each 
officer  or  employee  of  the  State  or  of  a  municipal  subdivision 
thereof  who  entered  or  obligated  himself  to  enter  the  Federal  ser- 
vice prior  to  the  enactment  of  that  statute,  or  who  may  thereafter 
bje  required  by  draft  or  conscription  to  enter  such  service,  shall 
not  be  prejudiced  in  any  way  because  of  his  absence  in  the  Federal 
service  and  that  he  will  be  entitled  to  receive  from  the  munici- 
pality which  he  serves  such  part  of  his  salary  or  compensation  as 
equals  "  the  excess,  if  any,  of  such  salary  or  compensation  paid  to 
him  for  the  performance  "  of  military  services. 

The  phraseology  "  If  I  should  enlist "  evidently  refers  to  one 
who  enlists  or  intends  to  enlist  after  the  passage  of  the  statute 
referred  to  and  would  not  come  within  its  purview.  The  chapter, 
however,  contains  the  following :  "  Every  officer  or  emj)loyee 
*  *  *  of  a  municipal  corporation  *  *  *  who  shall  hereafter 
enter  such  federal  service  with  the  consent  of  the  mayor,  or  in 
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the  case  of  an  oflScer  or  employee  of  any  other  municipal  corpora- 
tion or  political  subdivision  of  the  state  with  the  consent  of  the 
board  or  officer  appointing  such  officer  or  employee." 

This  provision  of  the  statute  would  be  applicable  to  your  case 
except  for  one  thing.  It  requires  the  "  consent  of  the  board  or 
officers  appointing  such  officer  or  employee."  The  town  clerk  is 
appointed  by  no  officer  or  board.  Therefore,  there  appears  to  be 
no  method  by  which  you  could  obtain  a  legal  consent  to  enlist. 

Second :  The  town  board  has  no  authority  to  appoint  a  deputy 
town  clerk  in  any  event.  By  section  93  of  the  Town  Law  the 
town  clerk  has  authority  to  do  so.  Such  appointment  must  be  in 
vrriting  and  a  deputy  so  appointed  must  be  twenty-one  years  of 
age  or  over,  a  citizen  of  the  United  States  and  a  resident  of  the 
town.  It  is  also  expressly  provided  that  such  deputy  shall  be 
paid  for  his  disbursements  and  services  by  the  town  clerk,  but  no 
charge  shall  be  made  against  the  town  for  the  services  of  such 
deputy. 

Third:  This  inquiry  is  substantially  answered  by  the  replies 
to  numbers  one  and  two. 

(Joseph  Kratoville,  Town  Clerk,  Kiverhead,  N.  Y.,  August  1, 
1917.) 

Same  —  Duties. 

No  statute  imposes  upon  town  clerks  the  duty  of  "recording 
communicable  diseases." 

Section  25  of  the  Public  Health  Law  requires  physicians  to 
give  notice  of  every  case  of  infectious  and  contagious  or  com- 
municable disease  required  by  the  State  Department  of  Health  to 
be  reported  to  it,  to  the  health  officer  of  the  city,  town  or  village 
where  such  disease  occurs,  and  when  no  physician  is  or  was  in 
attendance  it  is  the  duty  of  the  superintendent  or  other  officer  of 
an  institution,  householder,  or  hotel  or  lodging-house  keeper,  or 
other  person  where  such  case  occurs,  to  give  such  notice.  The 
physician  or  other  person  giving  such  notice  is  entitled  to  the 
sum  of  twenty-five  cents  therefor,  which  is  a  charge  upon  and 
must  be  paid  by  the  municipality  where  such  case  occurs.  There- 
after local  health  officers  are  required  to  report  to  the  State  Depart- 
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ment  of  Health  all  cases  of  such  infectious  and  contagious  or  com> 
municable  disease  as  may  be  required  by  the  State  Department  of 
Health. 

This  is  all  the  law  prescribes  with  reference  to  records  of  com- 
municable diseases.  However,  section  21  of  the  Public  Health 
Law  requires  local  boards  of  health  to  make  and  publish  from 
time  to  time  such  orders  and  regulations  as  they  may  deem  neces- 
sary and  proper  for  the  preservation  of  life  and  health  and  the 
execution  and  enforcement  of  the  Public  Health  Law  in  the 
municipality.  Under  authority  of  this  section  a  local  board  of 
health  may  adopt  a  rule  or  regulation  requiring  the  town  clerk  to 
keep  a  record  of  communicable  diseases. 

Nothing  in  the  Public  Health  Law  requires  registrars  of  vital 
statistics  to  keep  a  record  of  communicable  diseases. 

(J.  C.  Kernahan,  Jamaica,  N.  Y.,  October  4,  1917.) 

Town  Funds — Disposition  of  interest — Disposition  of  surplus. 

(Special  Keport,  1916,  pp.  153,  154.) 
Note. —  See  chapter  73^  Laws  of  1918. 

Town  Hall  —  Rental  by  towns. 

Except  in  towns  having  a  population  of  5,000  or  more  and  an 
assessed  valuation  of  over  $5,000,000,  town  boards  are  not  author- 
ized to  rent  a  town  hall  for  meeting  purposes. 

(Charles  R.  Hall,  Examiner,  April  16,  1917.) 

Town  Meetings  —  Notice  —  Qualification  of  voters 
(Special  Report,  1916,  p.  154.) 

Town   Officers ;    Compensation   and    Fees  —  Auditors  —  Con- 
stables  —  Deputy    sheriff  —  Election    officials  —  Health 
officers  —  Supervisors  —  Tax  collectors  —  Town  boards  — 
Town  clerks  —  Tovra  physicians. 
(Special  Report,  1916,  pp.  142-151.) 

Same  —  Assessors. 

The  State  has  authority  to  fix  by  legislative  enactment  the  com- 
pensation of  town  officers.  To  a  very  great  extent  it  has  done  so 
in  section  85  of  the  Town  Law.    Paragraphs  A,  B  and  C  of  sec- 
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tion  85,  as  amended  by  chapter  572  of  the  laws  of  1917,  are  as 
follows : 

"A.  The  supervisor,  except  when  attending  the  board  of 
supervisors,  town  clerk,  justice  of  the  peace  and  overseer  of 
the  poor,  each  $2  per  day,  and  assessors  $3  per  day  unless  a 
different  rate  be  fixed  by  or  pursuant  to  this  section. 

B.  The  board  of  supervisors  of  any  county  may,  by  reso- 
lution, *  fix  the  compensation  of  any  such  officers  in  towns  in 
such  county  at  the  rate  of  more  than  $2  but  not  more  than  $4 
per  day  and  assessors  at  the  rate  of  more  than  $3  but  not 
more  than  $5  per  day,  notwithstanding  any  provision  of  this 
section  fixing  or  authorizing  the  fixing  of  a  different  per 
diem  rate/ 

C.  The  town  board  of  any  town  may,  by  resolution,  *  fix 
the  compensation  of  the  assessors  of  such  town  at  more  than 
$3  but  not  more  than  $5  per  day  each.' " 

Summarizing  these  provisions  as  applicable  to  assessors,  it  is 
found  that  primarily  assessors  are  entitled  to  $3  per  day;  that 
the  board  of  supervisors  of  the  county  may  fix  the  salaries  at  a 
greater  sum  per  day  not  exceeding  $5,  but  if  it  fail  to  act  the  town 
board  of  the  town  may  increase  the  compensation  of  the  assessors 
by  fixing  it  at  any  sum  greater  than  $3  but  not  more  than  $5  per 
day. 

(Edward  E.  Koons,  Gallatinville,  N.  Y.,  July  26,  1917.) 

Same  —  Clerks. 

When  a  justice  of  the  peace,  retiring  from  office,  deposits  his 
books  and  papers  with  the  town  clerk,  the  clerk  is  not  entitled  to 
collect  filing  fees  therefor  from  the  town.  (Code  of  Civil  Pro- 
cedure, §  3144.) 

(James  A.  Greene,  Town  Clerk,  Clayville,  N.  T.,  January  13, 
1917.) 

A  town  clerk  is  entitled  to  a  fee  of  $1  for  the  issue  of  a  mar- 
riage license,  to  be  paid  by  the  applicant,  and  this  constitutes  his 
sole  compensation  for  services  in  connection  with  the  issue,  entry 
and  recording  of  the  license. 

(Charles  R.  Hall,  Examiner,  April  16,  1917.) 
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When  a  town  board  fixes  the  compensation  of  a  town  clerk  under 
authority  of  subdivision  j  of  section  85.  of  the  Town  Law,  the 
amount  so  fixed  is  in  full  of  all  services  which  the  clerk  is 
required  to  perform. 

(F,  C.  Gilbert,  Town  Clerk,  Hempstead,  N.  Y.,  May  1,  1917.) 

Section  85  of  the  Town  Law  provides  that  town  clerks  shall  be 
entitled  to  a  per  diem  compensation  of  $2  "  for  each  day  actually 
and  necessarily  devoted  by  them  to  the  service  of  the  town  in  the 
duties  of  their  respective  offices  unless  a  different  rate  is  fixed  by 
the  board  of  supervisors  which  may  not  in  any  event  exceed  $4 
per  day."  No  conditions  are  known  which  would  require  the 
town  clerk's  attendance  at  the  office  "  almost  every  day  "  in  con- 
nection with  the  business  of  the  town.  It  is  possible  that  very 
many  of  such  days  are  devoted  to  business  connected  with  the 
office  but  relating  to  services  on  behalf  of  individuals.  The  clerk, 
for  instance,  might  be  engaged  in  filing  papers  or  searching  for 
chattel  mortgages,  and  in  such  cases  the  services  are  not  rendered 
to  the  town  but  for  a  person  or  persons  making  request  therefor. 

(T.  E.  Spencer,  Richfield  Springs,  K  Y.,  August  8,  1917.) 

The  annual  compensation  of  a  town  clerk,  fixed  under  authority 
of  subdivision  j  of  section  85  of  the  Town  Law,  is  in  full  for  all 
work,  labor  and  services  rendered  by  him  to  the  town,  including 
attendance  at  meetings  of  the  town  board,  and  he  is  not  entitled 
to  retain  any  fee  collected  by  him  or  to  receive  any  additional 
compensation. 

(Hon.  Merton  E.  Lewis,  Attorney-General,  to  Thomas  O'CJon- 
nell,  Hempstead,  N.  Y.,  September  25, 1917.) 

Same  —  Constables. 

Under  authority  of  section  117  of  the  Town  Law,  the  super- 
visor and  two  justices  of  the  peace  of  any  town  may,  when  in  their 
judgment  deemed  necessary  for  the  preservation  of  the  public 
peace  during  any  period  of  ninety  days  or  less,  appoint  five  or  less 
special  constables  in  such  town  for  such  period.  Section  118  of 
the  same  statute  provides  that  each  of  the  special  constables  so 
appointed  shall  be  entitled  to  receive  compensation  from  the  town 
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at  the  rate  of  wages  previously  established  by  the  town  board  for 
such  services. 

(Wesley  M.  Dawson,  Examiner,  February  16,  1917.) 

Chapter  44  of  the  Laws  of  1917,  amending  the  Town  Law, 
effective  March  9,  1917,  provides  that  counties  having  a  popula- 
tion of  200,000  or  less  adjoining  a  city  of  the  first  class  shall  have 
lut  four  constables  who  shall  receive  "  an  annual  salary  to  be 
£xed  by  the  to\*Ti  board  at  not  exceeding  $1,500  each,"  and  that 
the  constables  hereafter  elected  in  any  such  Xovm  shall  not  receive 
to  their  own  use  any  other  compensation  for  their  services  but 
shall  be  allowed  their  actual  and  necessary  expenses  incurred  in 
the  performance  of  their  duties. 

(John  Hutchinson,  Town  Auditor,  Port  Washington,  N".  Y., 
May  16,  1917.) 

Chapter  158  of  the  Laws  of  1917  amends  section  3312  of  the 
Code  of  Civil  Procedure  by  adding  the  following : 

"  In  any  county  where  the  court  or  grand  jury  holds  even- 
ing or  night  sessions,  the  board  of  supervisors  may  provide 
for  additional  compensation  to  be  allowed  to  each  constabl-e 
or  deputy  sheriff  for  each  evening  or  night  session  actually 
attended  by  him." 

(E.  D.  Dalton,  County  Clerk,  Cortland,  X.  Y.,  June  21,  1917.) 

The  meaning  of  the  term  "  necessary  expenses  "  depends  upon 
circumstances  and  follows  a  flexible  rule.  The  word  "  expense  " 
means  liability  incurred  or  a  sum  of  money  paid  out.  The  word 
**  actual "  is  a  legal  term  as  used  in  apposition  to  virtual  or  con- 
structive. It  is  opposed  to  something  pretended  or  feigned  and 
means  or  implies  really,  truly  or  in  fact.  The  word  "  necessary  " 
is  need  to  express  that  which  is  indispensable  to  the  accomplish- 
ment of  a  purpose.  In  the  case  of  People  ex  rel.  Hall  v.  Suj^er- 
visors,  32  X.  Y.  472,  the  court  said: 

"  Expenditures  are  to  be  deemed  necessary  *  *  *  when 
*  *  *  they  are  not  only  needful  and  proper  as  contradis- 
tinguished from  such  as  are  needless  and  improvident,  but 
also  reasonable,  apparent  and  customaiy  in  the  discharge  of 
the  particular  official  duty." 
4 
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In  the  county  of  ^Nassau  constables  should  continue  to  charge 
the  county  the  fees  prescribed  by  law  for  services  in  criminal 
cases  and  proceedings  in  that  class  of  cases  of  which  a  court  of 
special  sessions  has  not  jurisdiction  to  try.  Chapter  44  of  the 
Laws  of  1917  does  not  expressly  relieve  the  county  from  liability 
for  that  class  of  expenses.  The  purpose  of  chapter  44  was  to  limit 
the  number  of  constables  in  towns  of  Nassau  county  and  to  pro- 
vide annual  salaries  to  be  paid  by  the  town  in  lieu  of  fees.  It 
was  intended  that  all  fees  previously  charged  by  the  constables 
against  persons  or  municipalities  other  than  the  town  should  con- 
tinue to  be  charged  and  received  and  paid  to  the  supervisor  of  the 
town  for  the  use  and  benefit  of  the  town. 

(H.  R.  Smith,  Supervisor,  Hempstead,  N.  Y.,  July  6,  1917.) 

Section  740-b  of  the  Code  of  Criminal  Procedure  provides  that 
a  constable  shall  be  entitled  to  ten  cents  for  every  mile  traveled  in 
taking  a  prisoner  to  jail  going  and  coming.  A  deputy  sheriff  is 
entitled  to  the  same  compensation. 

Such  compensation,  to  use  the  language  of  Judge  Hatch  in 
Matter  of  the  Town  of  Hempstead,  36  App.  Div.  336,  "  is  for  the 
indemnity  of  the  officer  for  expenses  necessarily  incurred  in  tra- 
versing the  distance  he  is  required  to  go."  Furthermore,  the  jus- 
tice said  in  that  case,  ^'  The  statute  seeks  to  make  compensation 
for  actual  and  not  constructive  miles  traveled." 

It  appears,  therefore,  that  a  constable  or  deputy  sheriff  trans- 
porting a  prisoner  to  jail  may  charge  the  mileage  fee  only  for 
miles  actually  traveled,  and  then  only  when  the  course  chosen  is 
the  most  usual  and  direct  route.  In  other  words,  the  officer  may 
not  select  a  roundabout  way  for  the  purpose  of  obtaining  a  larger 
fee. 

Charges  for  prisoners'  railroad  fare  and  stage  hire  may  be 
allowed  when  actually  and  necessarily  incurred. 

(E.  Agate  Foster,  Patchogue,  N.  T.,  July  17,  1917.) 

Constables'  fees  for  services  in  criminal  proceedings  are  pre- 
scribed by  section  740-b  of  the  Code  of  Criminal  Procedure. 

A  constable  taking  a  prisoner  to  jail  is  entitled  to  be  reimbursed 
for  the  amount  of  the  prisoner's  car  fare  paid  by  the  constable. 
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The  mileage  allowance  is  intended  to  compensate  the  constable 
for  his  services  and  his  personal  expenses. 

(W.  E.  King,  Manchester,  N.  Y.,  December  2,  1917.) 

A  constable  conveying  more  than  one  prisoner  to  the  place  of 
confinement  is  not  entitled  to  duplicate  or  triplicate  mileage 
charges.  In  matter  of  Hempstead,  36  App.  Div.  321,  the  court 
said: 

"  It  is  monstrous  to  assert  that  when  the  officer  takes  into 
custody  more  than  one  person  for  the  purpose  of  delivering 
them  either  before  the  magistrate  or  from  the  magistrate's 
office  to  the  place  of  custody,  he  may  charge  for  having 
traveled  over  the  same  distance  for  each  person  he  so  takes 
when,  in  fact,  he  makes  but  one  trip.  Such  a  charge  is  a 
fraud  upon  its  face  as  it  amounts  to  a  receipt  of  money  for 
miles  alleged  to  have  heen  traveled  which  have  not,  in  fact, 
been  traveled.  The  officer  is  no  more  authorized  to  charge 
therefor  than  he  is  authorized  to  make  a  fictitious  charge  for 
any  other  service  which  he  never  rendered." 

(F.  C.  Bain,  Millerton,  N.  Y.,  December  3,  1917.) 

Same  —  Justices. 

The  fees  of  a  justice  of  the  peace  in  criminal  cases  are  pre- 
scribed by  section  740-a  of  the  Code  of  Criminal  Procedure. 
Section  221  of  the  same  Code  requires  justices  to  file  certain 
papers  with  the  county  clerk  and  district  attorney  in  cases  which 
must  be  prosecuted  by  indictment,  but  no  fee  is  prescribed  for 
such  services. 

The  Code  of  Criminal  Procedure  of  the  State  of  New  York 
outlines  a  complete  system  of  criminal  practice  and  was  designed 
to  supersede  all  forms  of  procedure  which  had  previously  existed. 
(People  V.  Hovey,  92  N.  Y.  554.) 

(John  F.  Hoppe,  Justice,  Poughkeepsie,  N.  Y.,  January  22, 
1917.) 

No  statutory  provision  authorizes  the  payment  of  a  fee  to  a 
justice  of  the  peace  for  attending  jury  drawings.    This  is  a  duty 
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imposed  upon  the  oflficer  by  law  for  which  no  fee  or  reward  is 
prescribed,  and  hence  must  be  performed  gratuitously. 

(Hon.  Egburt  E.  Woodbury,  Attorney-General,  to  Hon.  Eugene 
M.  Travis,  State  Comptroller,  February  16,  1917.) 

■ 

Section  3328  of  the  Code  of  Civil  Procedure  provides  that  "  a 
justice  of  the  peace,  or  a  constable,  juror,  witness,  before  a  justice 
of  the  peace  is  not  obliged  to  render  any  service  *  *  *  without 
pre\uous  payment  or  tender  of  his  fees  therefor." 

(C.  V.  Harrison,  Pine  Plains,  iS^  Y.,  April  30,  1917.) 

Section  171  of  the  Town  Law  provides  in  substance  that  the 
fees  of  magistrates  and  other  officers  for  services  in  criminal  pro- 
ceedings for  or  on  account  of  an  offense  which  a  court  of  special 
sessions  has  jurisdiction  to  try  and  determine  are  town  charges. 
Fees  in  cases  in  which  the  justice  has  not  jurisdiction  to  try  are 
chargeable  against  the  county  in  which  the  offense  was  committed. 
Every  person  guilty  of  attempting  suicide  is  guilty  of  a  felony 
(Penal  Law,  §  2303),  and  a  justice  of  special  sessions  has  no 
jurisdiction  to  trj''  the  offender  charged  with  the  commission  of  a 
felony. 

Where  a  person  was  arrested  and  charged  with  attempting 
suicide  and  the  charge  subsequently  changed  to  disorderly  conduct 
—  a  misdemeanor  —  the  fees  of  the  justice  or  constable  in  con- 
nection with  the  arrest  and  arraignment  are  chargeable  against 
the  town. 

(Frank  M.  McMillan,  County  Auditor,  Schenectady,  N".  T., 
May  22,  1917.) 

The  annual  salary  of  a  justice  of  the  peace  fixed  puieuant  to 
the  provisions  of  section  107-a  of  the  Town  Law,  as  amended  by 
chapter  418  of  the  Laws  of  1917,  relat^es  only  to  services  rendered 
in  criminal  actions  or  proceedings  and  does  not  cover  the  compen- 
sation to  which  a  justice  of  the  peace  is  entitled  for  services 
rendered  in  civil  proceedings  or  for  attendance  at  meetings  of  the 
town  board.  For  such  services  he  would  be  entitled  to  the  com- 
pensation prescribed  by  law  in  addition  to  the  salary  so  fixed. 

(Hon.  Merton  E.  Lewis,  Attorney-General,  to  Thomas  O'Con- 
nell,  Hempstead  N'.  Y.,  September  25,  1917.) 


I   . 
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Same  —  Overseer  of  the  Poor. 

The  overseer  of  the  poor  in  a  town  of  Dutchess  county  states 
that  he  has  charged  his  town  $2  for  collecting  the  first  payment 
from  a  disorderly  person  convicted  under  subdivision  1  of  section 
901  of  the  Code  of  Criminal  Procedure,  and  a  like  sum  for  extend- 
ing the  first  item  of  relief  to  needy  applicants,  and  that  for  sub- 
sequent services  in  like  cases  a  charge  of  fifty  cents  is  made,  lie 
asks  "  whether  the  fees  charged  are  correct  or  not." 

An  overseer  of  the  poor  is  not  entitled  to  fees,  but  to  compensa- 
tion at  a  per  diem  rate.  Section  85  of  the  Town  Law  fixes  the 
compensation  at  $2  per  day  and  prescribes  that  the  board  of  super- 
visors may  by  resolution  increase  the  rate  to  a  sum  not  exceeding 
$4  per  day. 

The  law  requires  overseers  to  present  an  itemized  statement  of 
the  services  rendered  by  them  to  the  town  board  or  board  of  town 
auditors  for  audit;  Such  statement  should  show  the  days  or  parts 
of  days  on  which  claimant  was  employed  in  executing  the  duties  of 
his  office  and  the  nature  of  the  services  rendered  on  each  occasion. 
It  then  becomes  the  duty  of  the  auditing  board  to  determine 
whether  or  not  the  charges  should  be  allowed. 

(Hon,  Merton  E.  Lewis,  Attorney-General,  September  20, 
1917.) 

Same  —  Registrar  of  vital  statistics. 

The  fee  of  twenty-five  cents  allowed  for  the  issue  of  birth  and 
death  certificates  is  the  only  compensation  prescribed  for  such 
services. 

(Charles  R.  Hall,  Poughkeepsie,  ?s^.  Y.,  April  16,  1917.) 

Same  —  Town  physicians. 

Section  142  of  the  Town  Law  permits  the  town  board  of  any 
towTi  containing  a  village  or  hamlet  in  which  there  is  not  a  prac- 
ticing physician  residing  within  its  boundaries  or  within  a  radius 
of  eight  miles  thereof  to  establish  the  office  of  town  physician  and 
to  fix  the  salary  at  not  more  than  $1,000  per  annum. 

(Frank  M.  Pierce,  Supervisor,  Dolgeville,  N.  Y.,  March  14, 
1917.) 
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Same  —  Town  superintendent  of  highways. 

The  compensation  of  a  town  superintendent  of  highways  may 
be  paid  by  the  supervisor  monthly,  in  advance  of  audit,  from 
moneys  levied  and  collected  for  such  purpose. 

(John  Matthews,  Town  Superintendent,  Tuckahoe,  N.  Y., 
February  26,  1917.) 

• 

A  town  superintendent  of  highways  is  entitled  to  the  per  diem 
compensation  fixed  as  prescribed  in  section  45  of  the  Highway 
Law  for  only  those  days  upon  which  he  is  engaged  in  the  perform- 
ance of  the  duties  of  his  office. 

An  account  or  claim  against  a  town  for  a  per  diem  compensa- 
tion of  one  of  its  officers  should  be  itemized  in  such  manner  as  to 
indicate  the  date  the  services  were  rendered,  the  place  rendered 
and  the  duty  or  service  upon  which  the  officer  was  engaged. 

(W.  S.  Gray,  ArkviUe,  X.  Y.,  May  18,  1917.) 

Town  Property  —  Authority  to  sell — Management  and  control. 
(Special  Report,  1916,  p.  154.) 

Truant  Officers  —  Eligibility. 
(Special  Report,  1916,  p.  155.) 


CITIES 


Bank  Taxes  —  Distribution. 

(Special  Report,  1916,  p.  156.) 

Beacon  —  Disposition  of  foreign  fire  insurance  tax. 

In  the  city  of  Beacon  a  question  was  raised  as  to  the  proper 
disposition  of  .the  foreign  fire  insurance  tax.  The  question  was 
submitted  to  the  honorable  Attorney-General,  who  requested  an 
opinion  from  Thomas  O'Connor,  Esq.,  a  former  president  of  the 
New  York  State  Volunteer  Firemen's  Association.  Mr.  O'Con- 
nor's opinion  was  transmitted  to  this  oflBce  for  review  and  the 
following  reply  resulted : 

"  I  have  come  to  the  conclusion  that  Mr.  O'Connor's  opin- 
ion with  reference  to  the  application  of  this  tax  in  the  city 
of  Beacon  is  correct  and  that  it  is  the  duty  of  the  commis- 
sioner of  finance,  after  collecting  the  same,  to  apportion  it 
among  the  volunteer  fire  companies  in  that  city  recognized 
by  the  common  council." 

Section  133  of  the  Insurance  Law  requires  the  collection  of  a 
two  per  cent  tax  "  for  the  use  and  benefit  of  such  department." 
Section  135  of  the  same  statute  provides  that  "  the  treasurer  or 
chief  fiscal  ofiicer  of  any  city  or  village  having  no  incorporated 
firemen's  relief  or  benevolent  society  receiving  any  money  under 
the  laws  of  this  State,  shall,  on  or  before  the  15th  day  of  February 
in  each  year  appropriate  and  pay  over  all  such  moneys  so  received 
to  the  treasurers  of  such  of  the  various  fire  companies  as  are  duly 
recognized  by  the  common  council,  trustees  or  supervisors  of  such 
city  or  village." 

Section  1  of  article  6  of  the  ordinances  of  the  city  of  Beacon 
provides  that  "  the  fire  department  shall  consist  of  an  engine  com- 
pany, a  hose  company,  a  hook  and  ladder  company  and  such  other 
companies  as  may  from  time  to  time  be  added  by  the  council." 
Section  2  of  the  same  article  provides  that  there  shall  be  a  fire 
chief  and  two  or  more  assistant  fire  chiefs,  etc. 

[103] 
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It  seems  to  me,  therefore,  perfectly  clear  that  the  companies  in 
the  city  of  Beacon  recognized  hy  the  common  council  as  such  are 
those  referred  to  in  the  ordinance  last  above  quoted.  I  do  not 
believe  that  three  men  appointed  under  the  second  section  of  the 
ordinance  constitute  either  a  company  or  a  department  of  the  city. 

I  desire  to  call  vour  attention  also  to  the  fact  that  there  iff 
nothing  in  the  statute  which  imposes  on  the  tax  after  distribu- 
tion the  purpose  for  which  it  shall  be  expended.  In  the  case  of 
Trustees  v.  Roome,  93  N.  Y.  323,  the  court  stated: 

"  Xo  charitable  methods  influenced  the  action  of  the  State 
or  impelled  its  legislation.  The  appropriation  was  to  the 
fire  department.  What  use  they  would  make  of  it  —  to  what 
purpose  apply  it  —  is  left  to  them  to  determine  where  they 
had  not  already  determined  it,  outside  of  the  city  of  New 
York,  and  where  the  departments  were  for  the  most  part 
unincorporated;  the  companies  might  apply  the  tax,  as  they 
often  did,  to  the  relief  of  their  suffering  brethren  but,  if  they 
did  so,  the  charity,  if  it  was  such,  was  theirs  and  not  the 
State's." 

In  the  case  of  Firemen's  Association  v.  City  of  Little  Falls, 
148  App.  Div.  144,  the  court  intimated,  without  deciding,  that  the 
fund  was  not  applicable  to  the  maintenance  of  the  fire  department. 

In  the  case  of  Carey  v.  City  of  Oneida,  158  App.  Div.,  it 
was  decided  that  a  fire  company  made  up  wholly  of  volunteers^ 
was  not  entitled  to  the  whole  fund  but  that  it  should  be  ai)por- 
tioned  between  all  the  companies  in  the  city,  including  three  com- 
panies whose  membership  consisted  largely,  if  not  entirely,  of 
paid  men. 

Although  you  have  not  so  stated  in  your  letter,  I  have  assumed 
that  the  city  of  Beacon  has  no  incorporated  firemen's  relief  or 
benevolent  society  receiving  any  money  under  the  laws  of  the 
State  and  they  have  come  to  the  conclusi(m  that  after  deducting 
the  percentage  due  the  volunteer  firemen's  home  in  Hudson,  the 
balance  of  the  tax  should  be  paid  over  to  the  three  companies 
named  in  section  1  of  article  G  of  the  city  ordinance. 

(W.  M.  Arnstein,  Examiner,  Beacon,  X.  Y.,  June  4,  1917.) 
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Bonds  and   Undertakings  —  City  treasurer  —  President  and 
treasurer  of  board  of  education. 

(Special  Eeport,  1916,  p.  156.) 

Budgets  —  Second-class  cities. 

Pursuant  to  the  provisions  of  the  Second-class  Cities  Law,  the 
annual  estimate  or  budget  of  the  cities  of  that  class  is  required  to 
be  an  apportionment  of  revenues  as  well  as  of  expenditures.  Sec- 
tion 75  of  that  statute  is  in  part  as  follows: 

"  The  several  sums  therein  enumerated  as  estimated  rev- 
enues *  *  *  shall  be  and  become  applicable  in  the  amounts 
therein  named  for  the  purposes  of  meeting  said  appropria- 
tions." 

This  is  understood  to  mean  that  the  particular  items  of  esti- 
mated revenues  enumerated  in  the  budget  are  allocated  for  the 
purpose  of  meeting  expenditures,  and  if  moneys  are  received  from 
any  one  or  more  of  the  enumerated  sources  in  larger  amounts 
than  was  estimated,  or  if  moneys  are  received  from  some  source 
not  enumerated  in  the  budget,  such  moneys  are  to  be  considered 
revenues  not  anticipated  and  are  available  for  application  in  such 
manner  as  in  the  judgment  of  the  board  of  estimate  and  appor- 
tionment is  deemed  most  beneficial  to  the  city. 

Cities  have  no  authority  to  adopt  retroactive  resolutions  increas- 
ing salaries.  Services  should  be  paid  for  at  the  rate  fixed  by  or 
pursuant  to  law  in  force  at  the  date  the  services  were  rendered. 

(Leon  G.  Dibble,  City  Comptroller,  Schenectady,  N.  Y.,  May 
17,  1917.) 

Canandaigua  —  Charter  —  Charter    amendments  —  Authority 
of  common  council. 
(Special  Report,  1916,  p.  157.) 

Contracts  —  City  officers  not  to  be  interested  in. 
(Special  Report,  1916,  p.  163.) 

Cortland  —  City  physician. 

A  city  physician  of  the  city  of  Cortland,  who  is  also  the  health 
officer,  is  not  precluded  from  receiving  additional  compensation 
for  services  in  making  examinations  in  lunacy. 

(Hon.  Merton  E.  Lewis,  Attorney-General,  to  A.  J.  Buck,  City 
Attorney,  Cortland,  X.  Y.,  July  13,  1917.) 
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Depositary  —  Designation  of  private  bankers, 
(Special  Report,  1916,  p.  163.) 

Glens  Falls  —  Charter  —  Home  rule  bill  —  Salaries  of  officials. 
(Special  Report,  1916,  p.  157.) 

Same  —  Authority  of  common  council. 

The  city  of  Glens  Falls  was  incorporated  by  chapter  29  of  the 
Laws  of  1908.  By  section  53  of  the  charter  the  common  council 
is  authorized  to  raise  money  by  tax  for  certain  designated  funds, 
namely,  public  safety,  street,  sewer,  charities,  lighting,  water, 
cemetery,  library  and  general  city.  Section  54  provides  for  the 
submission  by  the  various  city  ojBScials  and  boards  of  estimates  in 
detail  for  the  expenses  and  income  of  their  respective  departments 
for  a  forthcoming  fiscal  period;  for  the  publication  of  such  esti- 
mates; for  a  public  hearing  thereon  before  the  common  council 
and  for  final  adoption  by  the  council.  Section  55  requires  the 
common  council  to  subdivide  the  funds  of  the  city  and  the  cham- 
berlain to  restate  his  accounts  of  the  funds  as  subdivided.  Section 
20  requires  the  chamberlain  to  keep  separate  accounts  of  the  dif- 
ferent funds  of  the  city  and  prohibits  him  from  paying  out  any 
money  chargeable  to  any  fund  in  excess  of  the  amount  standing 
on  his  books  to  the  credit  of  said  fund. 

It  is  believed  these  provisions  of  the  statute  intend  that  the 
common  council,  through  the  medium  of  the  annual  budget,  shall 
exercise  administrative  control  over  the  expenditures  of  the  vari- 
ous officers,  bureaus  and  departments  of  the  city  government,  and 
that  the  subdivision  of  funds  prescribed  by  section  55  was  intended 
to  require  appropriations  within  funds  to  be  made  for  the  various 
purposes  and  objects  of  expenditure  of  the  funds. 

There  is  nothing  in  the  charter  which  either  authorizes  or  pro- 
hibits the  transfer  of  probable  unexpended  balances  from  one 
appropriation  account  or  fund  to  another.  In  the  absence  of  a 
provision  in  the  charter  negativing  that  right,  it  is  believed  the 
authority  which  compiled  the  budget  may  change  it.  That 
authority  could  not,  however,  appropriate  additional  sums  in 
excess  of  the  revenues  of  the  year,  because  all  city  charters  con- 
template that  the  cities  shall  live  within  their  incomes.    To  permit 
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the  transfer  of  a  surplus  from  one  appropriation  fund  to  another 
is  not  violative  of  that  principle. 

(H.  J.  Hinman,  Deputy  Attorney-General,  December  7,  1917.) 

Gloversville  —  Distribution  of  bank  and  mortgage  taxes. 
(Special  Report,  1916,  p.  158.) 

Hudson  —  Charter  —  Cemetery  commission  —  Employment  of 
special  patrolmen. 
(Special  Report,  1916,  p.  159.) 

Lackawanna  —  Pajrment  of  State  and  county  taxes. 

The  city  of  Lackawanna  was  incorporated  by  chapter  574  of  the 
Laws  of  1909.  Section  250  of  the  statute  mentioned  requires  the 
city  treasurer  to  pay  monthly  to  the  county  treasurer  all  State  and 
county  taxes  collected  and  to  settle  with  the  county  treasurer  for 
such  State  and  county  taxes  in  the  manner  required  by  law. 

Evidently  it  was  intended  that  the  city  treasurer  should  settle 
with  the  county  treasurer  in  Erie  county  in  the  same  manner  as 
he  would  be  required  to  do  were  the  city  of  Lackawanna  a  town 
and  the  treasurer  a  town  tax  collector. 

Town  tax  collectors  are  required  to  call  at  least  once  upon  each 
person  charged  with  the  payment  of  the  tax  and  demand  payment 
thereof.  The  city  treasurer  of  Lackawanna  is  not  required  to  do 
so,  but  instead  is  required  to  serve  or  cause  to  be  served  notice  on 
the  taxpayer. 

The  city  treasurer's  return  of  unpaid  taxes  should  be  supported 
by  the  affidavit  in  substantially  the  form  used  by  town  tax  col- 
lectors, together  with  a  statement  to  the  effect  that  the  notice 
required  by  section  238  of  the  charter  was  served  as  required  by 
law. 

(F.  E.  Bard,  County  Treasurer,  Buffalo,  N.  Y.,  May  19,  1917.) 

Mount  Vernon  —  Charter  —  Temporary  loans. 
(Special  Report,  1916,  p.  159.) 

OflScers  —  Status  of  members  of  board  of  health. 

A  member  of  a  city  board  of  health  is  a  city  officer  and  as  such 
cannot  become  interested  in  any  city  contract. 
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Section  5  of  the  General  City  Law  precludes  a  public  officer 
from  becoming  interested  directly  or  indirectly  in  any  contract, 
the  expense  or  consideration  whereof  is  payable  out  of  the  city 
treasury.     (People  ex  rel.  Bush  v.  Houghton,  182  X.  Y.  301.) 

(ITenry  M.  James,  City  Clcrlv,  Hudson,  X.  Y.,  January  16, 
1917.) 

OfBcial  Papers  —  Designation  by  common  council. 
(Special  Report,  1916,  p.  163.) 

Olean  —  Contracts  with  city  officers. 
(Special  Report,  1916,  p.  159.) 

Oneonta  —  City  clerk  —  Registrar  of  vital  Statistics. 
(Special  Report,  1916,  p.  159.) 

Same  —  Payment  of  salaries  of  policemen. 

The  chamberlain  of  the  city  of  Oneonta  has  no  authority  to  pay 
salaries  of  members  of  ])(^lice  force  until  after  audit  of  the  payroll 
by  the  board  of  police  commissioners.  (Oneonta  City  Charter, 
§§  19,  124.) 

(Sheldon  H.  Close,  City  Clerk,  Oneonta,  X.  Y.,  January  10, 
1917.) 

Physicians  —  Fees  for  birth  and  death  certificates. 
(Special  Report,  1916,  p.  163.) 

Poughkeepsie  —  Common  council  —  Committee  membership. 
(Special  Report,  1916,  p.  160.) 

Powers  —  Inducement  to  manufacturing  corporations. 

The  following  questions  were  submitted  and  answered  as 
follows : 

^^  First:  ^lay  the  city  pay  a  bonus  to  a  manufacturing  cor])ora- 
ticm  as  inducement  to  get  it  to  locate  in  such  city  ? 

"  Second :  May  it  contract  to  furnish  water  for  such  corpora- 
tion for  a  nominal  amount,  less  than  cost,  or  for  nothing? 

**  Third :  May  it  direct  that  the  property  of  such  corporation 
shall  be  exempt  from  taxation  ?  " 
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All  three  questions  may  be  answered  by  reference  to  the  Con- 
stitution of  the  State  of  Xew  York,  and  in  the  case  of  questions  1 
and  2,  section  10  of  article  8  is  cited  as  follows: 

"  Xo  county  or  city,  town  or  village  shall  hereafter  give 
any  money  or  property  or  loan  its  money  or  credit  to  or  in 
aid  of  any  individual  association  or  corporation." 

The  third  question  is  answered  by  reference  to  section  18  of 
article  3  of  the  Constitution,  as  follows: 

"  The  legislature  shall  not  pass  a  private  or  local  bill  in 
any  of  the  following  cases :  Granting  to  any  person,  associa- 
tion, finn  or  corporation  an  exemption  from  taxation  on  real 
or  personal  propertv'." 

Although  these  citations  furnish  conclusive  answers  to  the  first 
and  third  questions,  the  case  of  Silkman  v.  Commissionerfc\  152 
X.  Y.  357,  a])pears  to  be  authority  for  the  proposition  that  a  local 
board  of  water  commissioners  may  make  a  preferential  rate  which, 
if  applicable  to  all  persons  of  a  single  class,  would  not  be  in  contra- 
vention of  the  provisions  of  the  Constitution. 

(C.  R.  Hall,  Examiner,  February  10,  1917.) 

Publication    of    Marriage    Licenses  —  Opinion    of    Attorney 
General. 

(Special  Report,  1916,  p.  1G4.) 

Salamanca  —  Ti'ansf ers  between  funds. 

As  a  rule,  city  charters  contain  provisions  prohibiting  cities 
from  incurring  expenses  in  excess  of  revenues  and  an  express  pro- 
vision to  that  effect  is  found  in  the  charter  of  the  city  of  Salamanca. 
(Chapter  507  of  the  Laws  of  1913.)  Approaching  the  close  of 
the  fiscal  year  of  1917  the  city  of  Salamanca  had  a  current  surplus 
of  about  $2,000  and  about  $1,000  of  unestimated  revenues.  Two 
fund  accounts  were  nearlv  exhausted  and  it  was  estimated  that 
about  $500  would  be  needed  to  meet  the  deficiency  in  these  funds. 
It  is  believed  the  fund  appropriations  may  be  supplemented  by 
additional  appropriations  from  the  unestimated  revenues  actually 
received,  and  if  the  current  surplus  resulted  from  previous  years' 
operations,  this  may  also  be  appropriated  to  meet  the  deficiency. 
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If,  however,  the  surplus  is  a  paper  surplus  of  the  current  year 
only,  it  is  doubtful  whether  the  common  council  may  transfer 
from  one  fund  to  another.  There  is  no  authority  for  such  practice 
in  the  charter  and  the  text  writers  on  the  subject  hold  that  such  a 
power  must  be  expressly  conferred. 

(F.  W.  Gardner,  Salamanca,  X.  Y.,  Xovember  23,  1917.) 

Schenectady  —  Charter  provisions  —  Collection  of  delinquent 
taxes  —  Expenses  of  city  officers — Temporary  loans. 
(Special  Keport,  1916,  pp.  160,  161.) 

Tonawanda  —  Payment  of  State  and  county  taxes. 

An  examination  of  the  charter  of  the  city  of  Tonawanda  (Laws 
of  19©5,  chapter  357)  fails  to  disclose  any  provision  expressly 
authorizing  or  directing  the  return  of  unpaid  taxes  to  the  county 
treasurer.  On  the  other  hand,  title  18  of  the  charter  appears  to 
provide  remedies  for  the  enforcement  of  the  payment  of  such  taxes 
without  return  to  the  coimty  treasurer. 

If  it  be  determined  that  the  city  treasurer  of  Tonawanda  is 
required  to  make  a  return  to  the  coimty  treasurer  of  unpaid  taxes, 
his  return  should  in  all  essential  respects  be  identical  with  the 
returns  made  by  town  tax  collectors. 

(F.  E.  Bard,  County  Treasurer,  Buffalo,  N.  Y.,  May  19,  1917.) 

Utica  —  Compensation  of  aldermen. 

(Special  Report,  1916,  p.  163.) 

Water  Rentals  —  Free  water  to  schools. 

(Special  Report,  1916,  p.  164.) 

White  Plains  —  Charter  —  Transfers. 
(Special  Report,  1916,  p.  162.) 


VILLAGES 


Assessments  —  Meaning  of  term  ''  local  assessments/' 

The  term  "  local  assessments "  as  used  in  the  Village  Law 
refers  to  work  directed  to  be  done  by  the  board  of  trustees,  and 
when  the  expense  is  borne  wholly  or  in  part  by  classes  of  tax- 
payers and  includes  the  removal  of  snow  and  ice  from  sidewalks, 
the  cleaning*  and  sprinkling  of  streets,  trimming  trees  and  the 
construction  of  sidewalks,  all  these  are  authorized  bv  article  6  of 
the  Village  Law. 

Section  168  of  the  same  article  provides  that  whenever  expen- 
ditures are  made  for  the  purposes  therein  specified,  the  board  shall 
serve  a  notice,  etc.,  stating  that  an  expenditure  has  been  made, 
etc.  In  this  instance  the  word  "  expenditure  "  is  understood  as 
synonymous  with  "  disbursement."  Xo  provision  is  found  in  the 
Village  Law  for  the  creation  of  any  special  fund  for  repairing 
sidewalks,  trimming  trees  and  sprinkling  streets,  etc.,  and  by 
reference  to  section  101  of  the  Village  Law  (subdivision  1)  it 
appears  that  the  street  fund  is  available  for  the  purposes 
mentioned. 

(W.  M.  Dawson,  Examiner,  August  22,  1917.) 

Assessment  Rolls  —  Form. 

(Special  Report,  1916,  p.  165.) 

Assessors  —  Duties. 

Village  assessors  are  required  to  complete  and  verify  an  assess- 
ment roll  and  file  the  same  with  the  village  clerk.  (Village  Law, 
§  106.)  They  are  required  to  publish  notice  of  the  completion  of 
such  roll  (id.,  §  108),  and  by  section  109  within  fifteen  days  there- 
after a  writ  of  certiorari  may  issue  to  review  the  determination 
of  the  assessors.  Upon  the  expiration  of  such  fifteen  days  the 
trustees  are  required  to  levy  the  tax  (id.,  §  110)  and  make  a  tax 
roll  in  duplicate.     On  the  completion  of  the  tax  levy  the  village 
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clerk  is  required  to  deliver  to  the  collector  one  of  the  duplicate 
rolls  with  a  warrant  attached  thereto. 

(II.  J.  Van  Dyne,  Village  Clerk,  Clifton  Springs,  X.  Y.,  April 
7,  1917.) 

Attorney  —  Emplojnment  and  compensation. 

(Special  Report,  1916,  p.  165.) 

Audit  —  Authority  of  separate  boards. 

With  reference  to  the  authority  of  a  village  board  of  water 
commissioners  to  audit  claims  against  the  water  fund  "the  question, 
is  more  or  less  mooted.  The  statute  is  not  entirely  clear  and 
there  seems  to  have  been  no  adjudication  to  serve  as  rule  o£ 
procedure. 

The  power  to  audit  is  a  judicial  act  and  if  it  is  to  be  exercised 
by  such  a  board  direct  or  explicit  authority  therefor  should  be 
found  in  the  statute. 

Subdivision  1  of  section  89  of  the  Village  Law  refers  to  the 
control  of  the  finances  and  property  of  the  village  and  reads  in 
part  as  follows: 

"  Except  such  as  may  be  under  jurisdiction  of  the  board 
of  health,  fire,  water,  light,  sewer  or  cemetery  commissioners^ 
or  other  boards  or  oflicers  of  the  village." 

Whenever  this  question  has  arisen  the  department  has  contended 
that  the  auditing  of  bills  for  current  expenses  is  not  within  the 
province  of  a  board  of  water  commissioners.  The  statute  prcsum- 
ablv  refers  to  a  fund  created  bv  the  vote  of  the  electors  for  a 
specific  purpose  or  to  the  fund  arising  from  excess  of  receipts  over 
expenditures. 

XoTE. —  Since  the  foregoing  was  written,  subdivision  21  of  section  89  of  the 
Village  Law  ha,«j  been  amended  by  the  enactment  of  chapter  150  of  the  Laws 
of  1917.  By  the  amendment  boards  of  trustees  have  been  authorized  to  dele- 
gate to  boards  of  water  commissioners  the  power  to  audit  claims  payable 
from  the  water  fund.     (Village  Law,  §  89.) 

(James  Kilby,  Water  Commissioner,  ICyack,  X.  Y.,  February  1^ 
1917.) 

Villages  having  a  separate  board  of  fire,  water,  light,  sewer, 
park  or  cemetery  commissioners,  or  board  po^<sessing  the  powers 
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of  two  or  more  such  boards  or  a  village  board  possessing  like  powers 
may  by  ordinance  authorize,  empower  and  direct  such  board  or 
boards  to  audit  and  order  paid  all  bills  and  accounts  incurred  by 
such  board  or  boards  and  which  are  payable  out  of  the  funds 
within  the  jurisdiction  of  such  board  or  boards.  (Village  Law^ 
§  21,  as  amended  by  chap.  150,  Laws  of  1917.) 

(John  M.  Payne,  Union,  X.  Y.,  May  31,  1917.) 

Board  of  Health  —  Authority  to  incur  expense. 
(Special  Report,  1916,  pp.  166,  167.) 

Clifton  Springs  —  Charter  —  Authority  to  borrow. 

The  village  of  Clifton  Springs  was  incorporated  by  chapter  183 
of  the  Laws  of  1859  and  in  1873  was  reincorporated  under  author- 
ity of  chapter  291  of  the  Laws  of  1870.  Chaj^ter  291  of  the  Laws 
of  1870  Vias  repealed  by  chapter  64  of  the  Law^s  of  1909  —  the 
Village  Law  —  and  villages  incorporated  under  the  earlier  statute 
became  subject  to  the  provisions  of  the  statute  last  mentioned. 

There  is  no  provision  in  the  Village  Law  permitting  a  village  to 
borrow  for  current  expenses  except  that  contained  in  section  128. 

(Hon.  Merton  E.  Lewis,  Attorney-General,  December  8,  1917.) 

Contracts  —  Authority    of    treasurer    to    pay    consideration 
named  in  water  contracts. 

Where  a  village  and  a  water  works  company  enter  into  a  con- 
tract for  a  supply  of  water,  the  village  treasurer  may  pay  the 
agreed  amount  in  quarterly  installments  if  the  contract  so  provides. 

(Arthur  II.  Wilcox,  Village  President,  Greenwich,  X.  Y.,. 
January  15,  1917.) 

Debt  Limit  —  Village  Law,  sections  129,  130. 

(Special  Report,  1916,  p.  168.) 

Same. 

A  village  shall  not  incur  indebtedness  if  thereby  its  total  con- 
tract indebtedness  exclusive  of  liabilities  for  which  taxes  have 
already  been  levied  and  obligations  issued  to  provide  for  a  supply 
of  water  shall  exceed  ten  per  centum  of  the  assessed  valuation  of 
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the  real  property  of  such  village  subject  to  taxation  as  it  appeared 
on  the  last  preceding  assessment  roll. 

(C.  L.  Horning,  Clerk,  Little  Valley,  N.  Y.,  February  14, 
1917.) 

Depositaries  —  Designation  —  Interest  on  deposits. 
(Special  Keport,  1916,  pp.  168,  169.) 

Section  144  of  the  County  Law  requires  county  treasurers  to 
<lesignate  in  writing  one  or  more  depositaries  of  county  funds  and 
agree  with  them  upon  a  rate  of  interest  to  be  paid  upon  deposits. 

There  is  no  similar  provision  in  the  Village  Law.  However, 
the  board  of  trustees  is  authorized  to  designate  the  depositary  or 
depositaries  of  village  funds  and  it  may  lawfully  agree  upon  the 
rate  of  interest  to  be  paid  on  deposits. 

(Edwin  G.  Wright,  President,  Rockwell  Center,  N.  Y.,  May  17, 
1917.) 

Elections  —  Qualification  of  voters. 
(Special  Eeport,  1916,  p.  169.) 

Fairport  —  Charter  —  Municipal  Commission  —  Powers. 
(Special  Report,  1916,  pp.  169,  170.) 

Same  —  Police  justice  and  constable  —  Fines  —  Fees. 

The  village  of  Fairport,  Monroe  county,  N.  Y.,  was  incor- 
porated by  chapter  638  of  the  Laws  of  1881,  since  amended  by 
chapter  48  of  the  Laws  of  1891  and  chapter  191  of  the  Laws  of 
1911.  With  reference  to  the  provisions  of  this  charter,  questions 
submitted  and  replies  thereto  were  as  follows: 

1.  Has  a  police  justice  jurisdiction  in  criminal  matters  other 
than  violations  of  village  ordinances? 

Answer:  I  believe  he  has.  Section  18  of  chapter  638  of  the 
Laws  of  1881,  as  amended,  provides  that  a  police  justice  shall 
have  exclusive  jurisdiction  and  authority  in  certain  cases  and  con- 
tains the  following : 

"  In  all  other  criminal  cases  arising  in  said  village,  or 
where  the  arrest  shall  be  made  within  said  village,  such 
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police  justice  shall  have  the  same  jurisdiction  as  a  justice 
of  the  peace  in  said  town  has  in  criminal  cases  arising  in 
flaid  town.  Such  police  justice  shall  have  the  same  powers 
in  issuing  processes  in  the  hearing,  trial  and  determination 
of  cases  within  his  jurisdiction,  the  subpoenaing  of  witnesses, 
punishment  for  contempt,  and  issuing  final  commitments,  as 
justices  of  the  peace  in  towns  possess  in  criminal  cases." 

2.  To  whom  are  fines  imposed  by  him  for  misdemeanors  other 
iihan  violations  of  village  ordinances  payable,  the  village  or  the 
inwn? 

Answer :  The  statute  prescribes  that  "  such  police  justice 
*»  *  *  shall  keep  a  record  of  all  fines  and  penalties  imposed  or 
collected  by  him,  and  shall  pay  over  all  moneys  so  collected  by 
liiin  to  the  treasurer  of  said  village  within  ten  days  after  receipt 
Aereof  by  him." 

3.  To  whom  should  his  bills  for  fees  in  such  cases  and  in 
examinations  of  felony  cases  be  presented,  the  town,  the  village, 
or  the  C9unty  ? 

Answer:  In  felony  cases  his  bills  should  be  presented  to  the 
county;  in  misdemeanors,  other  than  violations  of  village  ordi- 
nances, to  the  town,  and  in  all  other  cases  to  the  village. 

This  conclusion  is  reached  by  reading  section  185  of  the  Village 
Law.  This  section  does  not  conflict  with  any  provision  of  the 
special  statute  incorporating  the  village  of  Fairport,  and  hence, 
4y  reason  of  section  380  of  the  Village  Law,  supplements  the 
special  charter. 

4.  To  whom  should  the  police  constable  and  village  police 
present  bills  for  fees  in  cases  other  than  those  for  violations  of 
Tillage  ordinances? 

Answer:  No  provision  has  been  found  in  the  Fairport  charter 
anthorizing  the  appointment  of  "  village  police."  Section  3  of 
diapter  638  of  the  Laws  of  1881  provides  that  "  officers  in  such 
Tillage  shall  be  *  *  *  one  police  constable  *  *  *  and  such  other 
officers  and  agents  as  the  board  of  trustees  shall  from  time  to 
lime  appoint,"  etc.    In  other  places  in  the  act  reference  is  made 
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to  "  one  police  constable."  If  there  are  police  in  the  village  other 
than  the  police  constable,  it  is  possible  their  appointment  may  be 
authorized  by  the  section  quoted,  or  perhaps  under  authority  of 
section  188  of  the  Village  Law.  If  appointed  under  the  Village 
Law,  then  section  190  will  apply.  This  section  provides  in  part 
"  that  the  village  police  shall  receive  the  same  fees  as  constables, 
of  towns  for  similar  services,  to  be  paid  in  like  manner  except  that 
fees  for  services  in  proceedings  on  account  of  violations  of  village 
ordinances  shall  be  paid  by  the  village." 

So  far  as  the  constable  is  concerned,  it  appears  that  he  is  a 
village  officer  appointed  under  authority  of  chapter  638  of  the 
Laws  of  18S1,  and  the  compensation  to  which  he  is  entitled  is 
that  prescribed  by  section  19  of  chapter  0'-38,  as  amended  by  chap- 
ter 191  of  the  Laws  of  1911,  which  provides  that  "such  police 
con8tal)le  shall  be  entitled  to  the  same  fees  as  are  constables  in 
criminal  cases  and  to  such  additional  comj)ensaton  as  the  board 
of  trustees  may  by  resolution  provide."  There  is  nothing  in  the 
general  law  which  makes  the  fees  of  this  s])ecial  "  police  constable  "" 
a  charge  on  any  other  municipality  and  I  am  unable  to  reach  any 
conclusion  other  than  that  his  fees  in  all  cases  are  a  charge  against 
the  village. 

(Charles  11.  Hall,  Examiner,  September  10,  1917.) 

Fines  —  Disposition  of  fines  imposed  for  violation  of  village 
ordinances. 

Fines  imposed  by  a  village  police  justice  for  violation  of  village 
ordinances  belong  to  the  village;  should  be  paid  to  the  village 
treasurer  monthlv  and  a  statement  of  the  amount  thereof  filed 
with  the  village  clerk.  Unless  such  amounts  are  paid  and  such 
statement  filed  the  salary  of  the  justice  may  not  be  paid.  (Village 
Law,  §^  185,  220.) 

(Arthur  11.  Wilcox,  Village  President,  Greenwich,  X.  T., 
Januars'  15,  1917.) 

Funds  —  Classification — Disbursement  — Transfers  —  Surplus 
— Elections  —  Qualification  of  voters. 

(Special  Report,  1916,  pp.  170,  171.) 
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Health  Officer  —  Appointment  —  Expenses. 
(Special  Report,  1916,  p.  172.) 

Loans  —  Authority  to  borrow  money. 

(Special  Report,  1910,  p.  172.) 

Section  128  of  the  Village  Law  provides  that: 

"  iloney  may  be  borrowed  in  anticipation  of  taxes  levied 
or  to  be  levied  for  the  current  fiscal  year,  but  not  in  excess 
•of  the  amount  previously  estimated  by  the  board  of  trustees  as 
necessary  to  be  raised  during  the  fiscal  year,  nor  in  excess 
of  the  amount  of  taxes  of  said  fiscal  year  remaining  unpaid  at 
the  time  such  monev  is  borrowed,  and  the  monev  so  borrowed 
must  be  payable  within  such  year.'' 

This  section  clearly  prohibits  village  authorities  from  permit- 
ting temporary'  loans  to  remain  unpaid  until  the  next  ensuing 
fiscal  year,  and,  when  read  in  conjunction  wuth  section  5  of  the 
Creneral  Municipal  Law,  requires  that  such  loans  shall  be  paid 
out  of  the  taxes  on  account  of  which  the  loans  were  made. 

(IL  R.  King,  Xorth  Pelham,  X.  Y.,  December  29,  1917.) 

McGrawville  —  Charter  —  Improvement  of  streets. 

The  village  of  McGrawville  was  incorporated  by  chapter  486  of 
the  Laws  of  1869  and  has  not  been  reincorporated  under  the 
Village  Law.  A  petition  having  been  filed  with  the  board  of 
trustees  asking  for  the  improvement  of  certain  streets  at  a  cost  not 
to  exceed  $400,  to  be  assessed  against  property  owners  benefitted, 
the  board  proceeded  with  the  improvement  and  exceeded  the  limi- 
tation. In  so  doing  the  board  of  trustees  is  believed  to  have 
exceeded  its  powers. 

(Floyd  L.  Phillips,  McGraw,  X.  Y.,  October  9,  1917.) 

Municipal  Bonds  —  Authority  to  issue. 
(Special  Report,  1916,  pp.  167,  168.) 

Official  Bonds  —  Payment  of  premiums. 
(Special  Report,  1916,  p.  172.) 

Ordinances  —  Authority  of  trustees  to  adopt. 

Ordinances  adopted  by  a  village  board  of  trustees  are  not 
required  to  be  signed  by  the  members  of  the  board.     Section  95 


118     Report  of  Comptroller  on  Municipal  Accounts 

of  the  Village  Law  requires  that  every  ordinance  adopted  or 
approved  hy  a  board  of  trustees  of  a  village  shall  be  entered  in  its 
minutes  and  published  in  an  official  paper  of  the  village  and  in 
each  and  every  newspaper  actually  printed  in  the  village  once  eadi 
week  for  two  consecutive  weeks  and  posted  conspicuously  in  at 
least  three  public  places  in  the  village  at  least  ten  days  before  the 
same  shall  take  effect. 

Section  82  of  the  Village  Law  requires  the  clerk  to  keep  ait 
index  record  in  a  separate  book  of  all  village  ordinances, 

Section  288  of  the  Highway  Law  is  in  part  as  follows: 

"  Official  copies  of  all  legal  ordinances  passed  under  the 
provisions  of  this  section  shall  be  filed  with  the  Secretary  of 
State  at  least  thirty  days  before  they  shall  respectively  take 
effect  and  a  brief  summary  of  all  such  legal  ordinances  shall 
be  printed  in  pamphlet  form  and  issued  at  regular  intervals 
by  the  Secretary  of  State." 

(II.  J.  Van  Dyne,  Village  Clerk,  Clifton  Springs,  X.  Y., 
August  9,  1917.) 

Although  the  vUlage  board  of  trustees  has  power  to  enact  village 
ordinances,  such  ordinances  must  not  infringe  upon  the  laws  of 
the  State  or  the  rights  of  individuals.  Abutting  property  ownears 
have  no  exclusive  rights  over  streets  and  highways  in  front  of  their 
respective  premises  and  a  village  board  undoubtedly  has  the  ri^t 
to  adopt  an  ordinance  regulating  traffic  on  the  streets  of  the 
village. 

Section  141  of  the  Village  Law  provides  as  follows:  "That 
the  streets  and  public  grounds  of  the  village  *  *  *  are  under 
the  exclusive  control  and  supervision  of  the  board  of  trustees." 

(A.  W.  Scott,  Village  President,  Fairhaven,  N.  Y.,  August  16, 
1917.) 

Panama  —  Charter  —  Control  of  roads  and  bridges. 

The  village  of  Panama  in  the  county  of  Chautauqua  was  incor- 
porated by  chapter  62  of  the  Laws  of  1861.  Section  25  of  that 
statute,  as  amended  by  chapter  371  of  the  Laws  of  1862,  is  as 
follows : 
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"  Section  25.  The  said  village  shall  constitute  a  highway 
district,  and  the  powers  and  duties  of  commissioners  and 
overseers  of  highways  are  hereby  devolved  upon  and  shall 
be  exercised  by  the  trustees  of  the  village  except  as  other- 
wise provided  in  this  act,  and  the  jurisdiction  of  the  com- 
missioners and  overseers  of  highways  of  the  town  of  Harmony 
within  the  limits  of  said  village  over  the  taxable  inhabitants, 
corporations  and  banking  associations  and  the  property 
therein,  and  the  highway  taxes  levied  or  to  be  levied  on  the 
same  or  any  of  them,  or  any  part  thereof,  is  hereby  entirely 
abrogated,  except  such  as  shall  be  assessed  in  said  village  by 
the  board  of  supervisors  for  roads  and  bridges. 

^*  The  said  corporation  shall  be  entitled  to  and  shall  receive 
from  such  commissioners  of  highways  of  the  town  of  Har- 
mony, such  proportion  of  the  road  and  bridge  money  thus 
raised  for  said  town  as  the  taxable  property  within  said 
corporation  bears  to  the  taxable  property  in  said  town  of 
Harmony." 

It  seems  quite  apparent  from  the  foregoing  provisions  that  the 
roads  and  bridges  within  the  property  limits  of  the  village  of 
Panama  were  placed  imder  the  supervision  and  control  of  the 
village  authorities  and  it  was  intended  that  it  should  continue  to 
exercise  control  over  the  same  and  be  responsible  for  the  main- 
tenance and  upkeep  thereof  and  to  that  end  chapter  371  of  the 
Laws  of  1862  was  passed  directing  the  commissioner  of  highways 
of  the  town  of  Harmony  to  pay  over  to  the  village  a  portion  of 
the  road  and  bridge  moneys  provided  by  the  act.  This  was  the 
condition  of  affairs  at  the  time  of  the  enactment  of  chapter  414 
of  the  Laws  of  1897  (being  the  General  Village  Law  as  revised 
from  chapter  291  of  the  Laws  of  1870),  and  section  142  thereof 
reads  as  follows : 

"  Section  142.  Care  of  bridges.  If,  at  the  time  this  chap- 
ter takes  effect,  the  board  of  trustees  of  the  village  has  the 
supervision  and  control  of  a  bridge  therein,  it  shall  continue 
to  exercise  such  control  under  this  chapter.  In  any  other 
case,  every  public  bridge  within  a  village  shall  be  under  the 
control  of  the  commissioners  of  highways  of  the  town  in 
which  the  bridge  is  wholly  or  partly  situated,  or  such  other 
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officer  as  may  be  designated  by  sjiecial  law,  and  the  expense 
of  constructing  and  repairing  such  bridge  and  the  approaches 
thereof  is  a  town  charge,  unless  the  village  assumes  the  whole 
or  part  of  such  expenses." 

The  village  of  Panama  was  reincorporated  under  the  General 
Village  Law  by  vote  of  the  people  at  a  special  election  held  July 
10,  1897,  and  that  the  care  and  maintenance  of  the  road  and 
bridges  within  its  limits  has  continued  to  remain  under  its  super- 
vision and  control  is  evidenced  bv  the  fact  that  the  town  has 
continued  to  turn  over  to  the  village  the  i)roj)ortion  of  the  road 
and  bridge  money  provided  for  by  chapter  371  of  the  Laws  of 
1802  until  the  vear  1916.  The  last  al)ove-mentione(l  statute  has 
never  been  directly  repealed,  and,  if  repealed  at  all,  it  must  be  by 
implication. 

Under  the  General  Highway  Law  all  l)ridges  having  a  span  of 
over  five  feet  are  under  the  supervision  of  the  town  superintendent 
of  highways,  whether  within  or  without  the  corj)orate  limits  of 
the  village,  and  the  proi)erty  of  the  whole  town  is  liable  to  con- 
tribute to  the  construction  and  maintenance  thereof  (Highway 
Law,  §  250)  ;  but  the  village  of  Panama  is  subject  to  a  special 
act  which  has  remained  unrepealed  by  any  special  or  general  law 
since  its  enactment  in  1862,  and,  further  than  that,  the  people  and 
oflicers  of  the  town  of  Harmony  and  the  village  of  Panama  have 
followed  and  acquiesced  in  its  provisions  during  all  the  years  that 
have  intervened  until  last  vear. 

It  is  a  well-settled  principle  of  L';w  that  a  special  act  will  not 
be  deemed  to  be  rei)ealed  by  a  general  act  unless  the  intent  of  the 
Legislature  is  clear  and  distinct  that  a  repeal  of  the  special  law  is 
intended.  Section  142  of  the  Village  Law,  under  the  provisions 
of  which  the  village  of  Panama  has  been  incorporated  since  1897, 
continued  the  roads  and  bridges  of  such  village  under  the  care  and 
sui)ervision  of  the  village  authorities,  and  the  failure  of  the  Legis- 
lature to  mention  chai)ter  371  of  the  Laws  of  1862  in  the  schedule 
of  laws  repealed,  upon  revision  and  consolidation  of  the  highway 
laws,  leads  to  the  conclusion  that  the  last  above-named  act  is  still 
in  force.  The  courts  do  not  favor  repeals  by  implication,  and, 
besides,  the  rights  of  the  town  of  ILirmony  and  the  village  of 
Panama  had  become  fixed  by  statute  long  before  the  revision  and 
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consolidation  of  the  Highway  Law,  and  all  such  rights  which  had 
accrued  before  such  enactment  were  saved  by  section  354  of  the 
Highway  Law.  (Matter  of  Webster,  77  App.  Div.  560.)  This 
case  was  again  before  the  Appellate  Division  in  106  App.  Div. 
360,  and  affirmed  in  186  'N.  Y.  559,  without  opinion. 

I  do,  therefore,  advise  you  that  the  provisions  of  chapter  371 
of' the  Laws  of  1802,  so  far  as  they  apply  to  the  bridges  within 
the  village  of  Panama,  are  still  in  force. 

If  the  amount  necessary  to  repair  the  bridges  or  bridge  within 
the  village  of  Panama  was  included  in  the  estimate  by  the  town 
superintendent  of  highways,  as  directed  by  section  90  of  the  High- 
way Law,  and  raised  upon  all  the  property  of  the  town,  including- 
the  village  of  Panama,  it  would  seem  to  be  right  that  the  village 
should  be  reimbursed  from  the  town's  bridge  funds  as  provided  by 
chapter  371  of  the  Laws  of  1862. 

(Hon.  Merton  E.  Lewis,  Attorney-General,  to  James  Pringle, 
Supervisor,  Ashville,  X.  Y.,  July  5,  1917.) 

Police  —  Compensation  —  Expenses. 
(Special  Report,  1916,  p.  173.) 

Same  —  Fees. 

Village  policemen  are  entitled  to  the  same  fees  as  constables  in 
towns  for  similar  services,  to  be  paid  in  like  manner,  except  that 
fees  for  services  in  proceedings  on  account  of  a  violation  of  a  vil- 
lage ordinance  shall  be  paid  by  the  village.  If  in  receij^t  of  a 
salary  they  must  account  for  all  fees  collected  and  pay  the  same 
over  to  the  village,  except  for  fees  for  the  execution  of  processes 
outside  of  the  corporate  limits  of  the  village. 

(George  W.  Burton,  Supervisor,  Mamaroneck,  iN".  Y.,  February 
13,  1917.) 

Police  Justice  —  Duty  to  keep  an  account  of  fees  —  Fees. 
(Special  Report,  1916,  p.  172.) 

The  fees  of  a  village  justice  for  services  rendered  in  connection 
with  the  trial  of  offenders  charged  with  violation  of  section  625 
of  the  Education  Law  are  a  charge  against  the  town  in  which  the 
village  is  located. 

(Dudley  T.  Hill,  Police  Justice,  Scotia,  X.  Y.,  January  18,. 
1917.) 
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Publication  of  Notices  —  Compensation  —  Rate  —  Technical 
papers. 

(Special  Report,  1916,  pp.  173,  174.) 

Public  Utilities  —  Separation  of  expense  and  income  —  Street 
lights  —  Contracts  for  lighting  —  Water  works,  public  use 
of  water  —  Water  rents,  collection. 

(Special  Report,  1916,  pp.  I74r-176.) 

Taxes  —  Authority  to  levy  special  or  supplemental 
(Special  Report,  1916,  p.  176.) 

Same  —  Authority  of  collector  —  Collection  of  unpaid  taxes. 

The  Village  Law  authorizes  the  village  collector  to  collect  taxes 
only  during  the  life  of  his  warrant  and  requires  him  at  the  expira- 
tion of  the  time  fixed  in  the  warrant  and  after  the  date  to  which 
the  warrant  may  be  extended  to  return  unpaid  taxes  to  the  village 
clerk,  who  must  thereupon  deliver  to  the  village  treasurer  a  state- 
ment showing  the  unpaid  taxes  so  returned.  (Village  Law, 
§  116.)  After  such  return  the  unpaid  taxes  are  payable  to  the 
village  treasurer  and  to  no  other  village  officer. 

If  a  tax  assessed  upon  real  property  on  an  annual  or  special 
assessment-roll  be  returned  by  the  collector  as  unpaid,  the  board 
of  trustees  may  direct  the  treasurer  to  sell  an  interest  in  such 
property  for  the  unpaid  taxes  in  the  manner  prescribed.  (Village 
Law,  §  119.) 

After  the  lapse  of  thirty  days  from  the  return  of  the  collector 
an  action  may  be  maintained  by  the  village  as  upon  contract  to 
recover  the  amount  of  an  unpaid  tax. 

By  reference  to  the  sections  cited  it  will  be  observed  that  the 
initiative  rests  with  the  board  of  trustees  and  the  treasurer  is  not 
required  to  sell  or  to  sue  until  directed  by  that  board  to  do  so. 

(S.  D.  Brown,  Village  Treasurer,  Wilson,  K".  Y.,  October  17, 
1917.) 

Tax  Sales  —  Authority  to  sell  for  unpaid  taxes. 
(Special  Report,  1916,  p.  177.) 

Treasurer  —  Form  and  publication  of  report  —  Compensation. 
(Special  Report  ,1916,  pp.  177,  178.) 
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Same  —  Increase  of  salary. 

The  salary  of  a  village  treasurer  may  be  increased  by  a  board 
of  trustees  by  appropriate  resolution  not  retroactive  but  effective 
^fter  adoption. 

(J.  B.  Smith,  Mayville,  N.  Y.,  June  16,  1917.) 

TCmstees  —  Authority  to  ifix  compensation  of  village  officers. 
(Special  Keport,  1916,  p.  178.) 

Same  —  Qualification  for  election. 

The  eligibility  for  village  oflSce  is  laid  down  in  section  42  of 
the  Village  Law.  A  village  trustee,  in  addtion  to  the  other  require- 
ments, "must  also  be  the  owner  during  the  term  of  his  office  of 
property  assessed  to  him  on  the  assessment  roll  of  said  village." 

This  is  a  continuing  qualification;  however,  there  is  no  pro- 
vision of  law  which  states  in  so  many  words  that  the  ofiice  of 
trustee  shall  become  automatically  vacant  if  the  qualification 
required  does  not  continue.  This  is  the  case  in  section  30  of  the 
Public  Ofiicers  Law,  which  acts  automatically  in  either  instance, 
but  not  for  the  reasons  set  forth  in  section  42  of  the  Village  Law. 

However,  I  am  of  the  opinion  that  it  is  not  necessary  to  bring 
an  action  of  ouster  against  a  trustee  who  loses  his  qualifications 
while  in  ofiice.  If,  in  fact,  property  was  not  assessed  to  the 
trustee  upon  the  past  preceding  assessment-roll,  it  is  my  belief  that 
the  village  authorities  could  regard  the  office  as  vacant  and  fill  the 
vacancy  in  a  way  provided  by  law  —  either, by  election  or  appoint- 
ment, as  the  circumstances  may  be.  However,  before  such  drastic 
action  is  taken  the  village  authorities  should  be  very  sure  of  the 
fact,  for  if  the  trustee  first  elected  should  refuse  to  recognize  the 
claims  of  the  person  put  in  his  place,  then  application  would  have 
to  be  made  to  the  Attorney-General  to  bring  an  action  for  the 
purpose  of  determining  the  respective  claims. 

One  thing  more  should  be  carefully  noted.  The  qualification 
required  is  that  the  property  shall  be  assessed  to  the  trustee  on 
the  assessment  roll  of  said  village.  I  am  not  prepared  to  say  that 
simply  because  a  trustee  after  election  has  sold  his  property  and 
it  probably  will  not  be  assessed  to  him  on  the  next  assessment-roll 
that  works  a  forfeiture  of  the  ofiice.    It  might  be  that  subsequently 
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the  trustee  would  purchase  other  property  which  would  be  plaoed 
upon  a  succeeding  roll. 

It  seems  to  me  in  these  cases  that  it  would  be  best  to  act  only 
where  no  property  was  assessed  to  the  trustee  on  the  last  preceding 
assessment-roll  and  he  is  not  at  the  time  action  is  taken  assessed  on 
the  roll. 

(Hon.  Egburt  E.  Woodbury,  Attorney-General,  to  W.  H.  Smithy 
White  Plains,  jS".  Y.,  April  5,  1917.) 


PART  ni 

Statistical  Tables 

Compiled  from  reports  filed  with  the  State 
Comptroller  by  the  fiscal  officers  of  coun- 
ties, cities,  villages  and  towns,  pursuant 
to  section  30  of  the  General  Municipal 
Law. 

[125] 


EXPLANATION 


The  following  tables  contain  the  substance  of  the  reports  filed 
by  the  fiscal  officers  of  counties,  second-  and  third-class  cities,  vil- 
lages and  towns  pursuant  to  section  30  of  the  General  Municipal 
Law,  so  arranged  as  to  indicate  the  comparative  receipts  from  the 
various  sources  of  revenue  and  the  comparative  costs  of  the  sev- 
eral branches  of  government  in  the  specified  groups  of  muni- 
cipalities. 

The  mimicipalities  are  grouped  into  the  following  classes: 
(1)  counties,  (2)  second-class  cities,  (3)  third-class  cities,  (4) 
villages,  and  (5)  towns.  Under  each  group  they  are  arranged  in 
the  order  of  size  according  to  the  population  as  disclosed  by  the 
census  of  1915.  Preceding  the  tables  for  each  group,  except  cities 
of  the  second  class,  are  indexes  from  which  may  be  determined 
the  comparative  size  of  any  given  municipality  and  its  location  in 
the  tables  which  follow.  In  the  case  of  towns  they  are  arranged 
alphabetically  by  counties  in  the  index  followed  by  their  size  and 
location  number  in  the  tables.  For  each  group,  immediately  fol- 
lowing the  index,  a  chart  is  exhibited  showing  combinations  made, 
in  the  interest  of  brevity  and  conciseness,  in  producing  the  tabula- 
tions of  both  revenues  and  expenses. 

Following  the  revenue  and  expensfe  tables  are  tabulations  of 
the  indebtedness  of  the  mimicipalities  by  groups  and  names. 

Fiscal  years  of  no  group  other  than  second-class  cities  are  uni- 
form. In  compiling  these  statistics  reports  were  used  for  fiscal 
years  ended  in  1917  only. 

COUNTIES 

Keventje  Keceipts 

Title  Source 

General  property  tax Collectors  —  Returned    taxes  — 

Tax  sales  —  Town  funds  ap- 
plied. 

[127] 


128     Keport  of  Compteoller  on  Municipal  Accounts 

Title  Source 

Special  assessments Special  assessments,  e.  g.,  county 

sewers  and  drains. 

Interest  and  rents Self  explanatory.   ' 

Licenses  and  permits Self  explanatory. 

Fines  and  forfeits Self  explanatory. 

Gifts  and  grants Gifts  and  contributions. 

Departmental  earnings Earnings  of  county  officers,   of 

farm  schools,  of  penal  and 
charitable  institutions. 

Sales  of  properties. Sales    of    property  —  Insurance 

recoveries. 

All  other Miscellaneous  receipts. 

Payments 
Title  Purpose 

General  government : 

Legislative Compensation   and   expenses   of 

supervisors  —  County  publica- 
tions. 

General  executive Assessment  —  Equalization  — 

Lew  and  collection  of  taxes  — 
Elections — County  attorney — 
County  auditor  or  comp- 
troller —  County  treasurer  — 
Purchasing  agent  —  Superin- 
tendent of  buildings — llepairs 
and  maintenance  of  court 
house  —  County  clerk's  and 
other  administration  build- 
ings —  District  attorney  — 
Sheriff's  offices  and  quarters — 
Bond  expenses. 
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Title  Purpose. 

General  government — continvsd: 

Judicial Court  expenses  —  Salaries    and 

expenses  of  county  judge,  sur- 
rogate, county  clerk  as  clerk 
of  court  —  Court  library  — 
Justices  of  the  peace  and  cor- 
oners. 

Protection  of  persons  and  prop- 
erty    County  sealer  —  Regulative  as- 
sociations —  Home  defense 
guards  —  County  clerk  as  reg- 
ister —  Fish  and  game  protec- 
tion —  Bounties  —  County  de- 
tective and  constables. 

Conservation  of  health Quarantine    expenses  —  County 

laboratory — Tuberculosis  hos- 
pital. 

Sanitation    and    promotion    of 

cleanliness Coimty  sewers  and  drains. 

Highways Superintendent   of   highways  — 

County  line  bridges  and  coimty 
roads  maintenance. 

Charities  and  corrections : 

Charities Salaries  and  expenses  of  super- 
intendent of  the  poor  and  agent 
for  placing  dependent  chil- 
dren—  Maintenance  of  alms- 
house, of  hospital  inmates^  of 
farms,  of  orphans,  of  insane, 
epileptics  and  feeble-minded — 
Insane  commitments  —  Board 
of  child  welfare. 
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Title  Purpose. 

Charities  and  corrections  —  contmued: 

Corrections Salaries  and  expenses  of  super- 
intendent of  penitentiary  and 
expenses  of  maintaining  jail — 
Maintenance  and  employment 
of  penitentiary  and  jail  in- 
mates —  Kepairs  and  main- 
tenance at  penal  institutions 
and  reform  schools  —  Salaries 
and  expenses  of  probation 
officer. 

Soldiers'  relief  and  burials Soldiers'  relief  —  Soldiers'  bur- 
ials and  headstones. 

Education  ... District       superintendents       of 

schools — Educational  notices — 
Farm  bureau — Farm  school — 
Education  of  deaf-mutes  and 
blind. 

All  others County  aid  to  towns  —  Sinking 

fund  taxes  —  Judgments. 

Interest Interest  on  temporary  loans  and 

bonds. 

Municipal  indebtedness Temporary      loans  —  Bonds  — 

Outstanding  audits  and  court 
orders  and  contributions  to 
sinking  funds. 

Permanent  improvements New  county  buildings  —  County 

highways  —  State  and  coimty 
highways  —  County  road  con- 
struction and  grade  crossing 
elimination. 

Advances  and  deposits Returned   school   taxes  —  Court 

expenses  advanced — Deposits. 
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Title  Purpose. 

Transfers  and  refunds Taxes  refunded  and  transfers. 

Trust  and  investment  transac- 
tions   • State    tax  —  Armory    tax    and 

stenographers'  tax  —  Armoi-y 
maintenance,  equipment,  fur- 
niture, labor,  care  and  re- 
pairs —  Highway  mainten- 
ance— Special  trust  fund,  e.  g. 
State  aid  for  highways,  public 
school  and  academy  moneys, 
liquor  taxes,  inheritance  taxes, 
bank  taxes  and  mortgage  taxes. 


No. 

County 

5 

Albany. 

39 

Allegany. 

15 

Broome. 

21 

Cattaraugus. 

22 

Cayuga. 

10 

Chautauqua. 

26 

Chemung. 

42 

Chenango. 

30 

Clinton. 

36 

Columbia. 

49 

Cortland. 

34 

Delaware. 

14 

Dutchess. 

1 

Erie. 

47 

Essex. 

33 

Franklin. 

35 

Fulton. 

38 

Genesee. 

48 

Greene. 

57 

Hamilton. 

23 

Herkimer. 

19 

JeflFerson. 

50 

Lewis. 

40 

Livingston. 

37 

Madison. 

3 

Monroe. 

25 

Montgomery. 

9 

Nassau. 

11 

Niagara. 

INDEX 

Counties 

No. 

County 

6 

Oneida. 

4 

Onondaga. 

27 

Ontario. 

8 

Orange. 

44 

Orleans. 

20 

Obw^o. 

29 

Otsego. 

56 

Putnam. 

7 

Bensselaer. 

32 

Rockland. 

16 

St.  Lawrence. 

24 

Saratoga. 

13 

Schenectady. 

53 

Schoharie. 

55 

Schuyler. 

52 

Seneca. 

18 

Steuhen. 

12 

Suffolk. 

41 

Sullivan. 

51 

Tioga. 

43 

Tompkins. 

17 

Ulster. 

46 

Warren. 

31 

Washington. 

28 

Wayne. 

2 

Westchester. 

45 

Wyoming. 

54 

Yates. 

[1881 
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CITIES  OF  THE  THIRD  CLASS 


[167] 


CITIES  (TmRD  CLASS) 

Revenue  Receipts 
Title  Source 

Taxes: 

Property  taxes Self  explanatory. 

Other  taxes Bank  taxes  —  Mortgage  taxes  — 

Insurance  taxes. 

Special  assessments Self  explanatory. 

Interest  and  rents: 

Interest Self  explanatory. 

Rents Self  explanatory. 

Licenses  and  permits Liquor  taxes,  marriage,  dog  and 

all  other  licenses  and  depart- 
mental permits. 

Fines  and  penalties Self  explanatory  except  as  fol- 
lows: Certain  cities  do  not 
separate  the  interest  on  taxes 
from  fees  and  penalties;  there- 
fore, for  comparative  purposes 
interest  receipts  should  be 
added  to  these  revenues,  there- 
by making  the  statistics  com- 
parable. 

Gifts  and  grants : 

Gifts Self  explanatory. 

State  aid  for  schools Self  explanatory. 

Departmental  earnings Self  explanatory. 

Franchises  and  privil^es Self  explanatory. 

Sales  of  property Self  explanatory. 
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Title  Source 

Public  utilities  —  Non-commer- 
cial: 
Public  markets Rentals  and  other  income. 

Public  docks Rentals  and  other  income. 

Cemeteries Sale  of  plots  and  other  income. 

All  others Miscellaneous  income. 

Public  utilities  —  Commercial : 

Water Revenue  from  sale  of  water  — 

Interest  and  penalties — Other 
revenues. 

Lighting ; Revenue  from  sale  of  current  — 

Interest  and  penalties — Other 
revenues. 

Non-Revenue  Receipts 

Municipal  indebtedness: 

Temporary  loans Self  explanatory. 

Bonds  —  general Self  explanatory. 

Bonds  —  public  utilities  ....  Self  explanatory. 

Other  indebtedness Self  explanatory. 

Premiums  and  accrued  inter- 
est    Self  explanatory. 

Advances  and  deposits Self  explanatory. 

Transfers  and  refunds Self  explanatory. 

Trust  and  investment  transac- 
tions      State  and  county  taxes  —  Pen- 
sion  funds  —  Sinking   funds, 
etc. 
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Payments 
Title  Source 

General  government Items  chargeable  to  aldermen  or 

council,  mayor,  city  manager, 
board  of  estimate,  board  of 
contract  and  supply,  purchas- 
ing agent,  comptroller  or  com- 
missioner of  accounts,  city 
treasurer  or  commissioner  of 
finance,  receiver  of  taxes  or 
tax  collector,  city  clerk  or  clerk 
of  council,  assessors,  corpora- 
tion counsel,  civil  service  com- 
mission, commissioner  of  pub- 
lic works,  commissioner  of 
public  safety,  city  engineer, 
elections,  city  or  municipal 
court,  municipal  buildings  and 
offices. 

Protection  of  persons  and  prop- 
erty      Items  chargeable  to  bureaus  of 

police,  fire  and  building  in- 
spection, plumbing  board, 
plumbing  inspection,  sealer  of 
weights  and  measures  and 
public  pound. 

Conservation  of  health Items    chargeable    to    board    of 

health,  health  officer,  inspec- 
tion, health  service  in  schools, 
and  quarantine  or  contagious 
disease  hospital. 

Sanitation    and    promotion    of 

cleanliness Items   chargeable  to   bureau   of 

sewers,  street  cleaning,  gar- 
bage collection  and  disposal, 
garbage  and  sewage  disposal 
l)lants,  and  public  comfort 
stations. 
6 
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Title  Source 

Highways Items   chargeable  to   bureau   of 

streets  or  highways,  care  and 
maintenance    of    streets    and 

# 

highways,  street  lighting,  snow 
and  ice  removal,  and  highway 
buildings. 

Charities  and  corrections Items  chargeable  to  commis- 
sioner of  charities  or  overseer 
of  poor,  outdoor  relief,  chari- 
table and  correctional  institu- 
tions, veterans'  relief,  hospitals, 
and  probation  board  or  officer. 

Education Items  chargeable  to  board  of  edu- 
cation, superintendent  of 
schools,  schools,  health  service, 
auxiliary  agencies,  and  public 
library. 

Recreation Items  chargeable  to  park  depart- 
ment, playground.s,  public 
baths,  concerts,  celebrations, 
entertainments,  and  Memorial 
Day  observance. 

• 

Public  utilities  —  non-commer- 
cial     Items  chargeable  to  public  mar- 
kets,  public  docks  and  ceme- 
teries. 

All  others Judgments,  settlements,  refunds 

and  cancellation  of  taxes,  defi- 
ciencies in  tax  collections,  and 
unclassified  items. 

Interest On  temporary  loans  and  bonds  — 

general  (excluding  water  and 

light). 
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Title  Source 

Public  utilities  —  commercial : 

Water  supply Items  chargeable  to  water  de- 
partment, interest  on  water 
debt,  and  contributions  to  sink- 
ing fund. 

Lighting Items  chargeable  to  lighting  de- 
partment, interest  on  lighting 
debt,  and  contributions  to  sink- 
ing fund. 

Permanent  improvements Self  explanatory. 

Advances  and  deposits Self  explanatory. 

Transfers  and  refunds Self  explanatory. 

Trust  and  investment  transac- 
tions      Self  explanatory. 


Cities 

INDEX 

OF  THE  Third  Class 

No. 

Cities 

No. 

Cities 

a 

Amsterdam. 

21 

Middletown. 

7 

Auburn. 

4 

Mount  Vernon. 

30 

Batavia. 

9 

Kewburgh. 

39 

Beacon. 

8 

New  Rochelle. 

47 

Canandaigua. 

1 

Niagara  Falls. 

13 

Cohoes. 

28 

North  Tonawanda 

29 

Coming. 

45 

Norwich. 

33 

Cortland. 

26 

Ogdensburg. 

19 

Dunkirk. 

18 

Olean. 

2 

Elmira. 

41 

Oneida. 

36 

Fulton. 

38 

Oneonta. 

31 

Geneva. 

12 

Oswego. 

22 

Glens  Falls. 

40 

Plattsburg. 

15 

Gloversville. 

42 

Port  Jervis. 

25 

Ilomell. 

6 

Poughkeepsie. 

34 

Hudson. 

35 

Rensselaer. 

20 

Ithaca. 

14 

Rome. 

3 

Jamestown. 

44 

Salamanca. 

37 

Johnstown. 

27 

Saratoga  Springs. 

11 

Kingston. 

48 

Sherrill. 

23 

Lackawanna. 

43 

Tonawanda. 

32 

Little  Falls. 

10 

Watertown. 

17 

Lockport. 

24 

Waterv'liet. 

46 

Mechanicville. 

16 

White  Plains. 
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SUMMARY  OF  FINANCIAL  TRANSACTIONS  OF 

VILLAGES 
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VILLAGES 

Revenue  Receipts 
Title  Source 

Taxes: 

Property  and  poll  taxes. . . .    Self  explanatory. 

Other  taxes Bank  taxes  —  Mortgage  taxes. 

Special  assessments Assessments  for  street  improve- 
ments, sewers,  and  other  im- 
provement assessments  against 
property  benefited. 

Interest Interest     on     taxes  —  Deposits, 

special  assessments,  trust 
funds,  investment  and  sinking 
funds. 

Licenses  and  permits Self  explanatory. 

Knes  and  penalties Self  explanatory. 

Departmental  earnings Self  explanatory. 

Cemeteries Self  explanatory. 

All  others Self  explanatory. 

Public   utilities  —  commercial : 

Water  supply Rentals  —  Interest  and  penalties 

—  Sale  of  water  and  materials 

—  Other  services  and  income. 

Lighting Rental  and  other  income. 

Non-Revenue  Receipts 

Municipal  indebtedness: 

Temporary  loans Self  explanatory. 

Bonds  —  general Self  explanatory. 

[185] 
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Title  Source 

Municipal  indebtedness  —  continued: 

Bonds  —  public  utilities. Self  explanatory. 

P«Mi«„.   and   accrued    in- 

terest Self  explanatory. 

Transfers  and  refunds. .......    Self  explanatory. 

Trust  and  investment  transac- 
tions      Sinking  fund  investments  sold  or 

liquidated  —  Contributions  to 
sinking  fund  (other  than  from 
taxes  or  interest),  and*  special 
trusts. 

Payments 

Title  Source 

Greneral  government Compensation   and   expenses   of 

board  of  trustees,  president, 
clerk,  treasurer,  attorney,  as- 
sessors, police  justice  —  Rent 
and  other  expenses  of  village 
hall  or  offices  and  compensa- 
tion of  employees  —  Election 
expenses. 

Protection  of  persons  and  prop- 
erty     Compensation   and   expenses   of 

police  and  fire  commissioners, 
of  policemen,  firemen  and  other 
employees  —  Purchase  main- 
tenance of  horses,  vehicles  and 
equipment — Maintenance  and 
repair  of  departmental  build- 
ings, grounds  and  lockup  — 
Fuel,  light  and  water  —  Food 
for  prisoners,  and  fire  hydrant 
rental. 
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Title  Source 

Conservation  of  health Compensation   and   expenses   of 

board  of  health  and  health  of- 
cer  —  Fees  for  vital  statistics 
—  Inspection  of  school  chil- 
dren, food,  milk,  etc. 

Sanitation-  and    promotion    of 

•   cleanliness Compensation   and   expenses   of 

sewer  commissioner  —  Expen- 
ditures for  street  cleaning  — 
Care  and  maintenance  of  sew- 
ers, and  collection  and  disposal 
of  refuse  and  garbage. 

Highways Compensation   and   expenses   of 

street  commissioner  —  Main- 
tenance and  repair  of  high- 
ways —  Street  sprinkling  and 
oiling  —  Snow  and  ice  re- 
moval —  Sidewalks  and  curb- 
ing —  Street  lighting. 

Education Village  library. 

Recreation Compensation   and   expenses   of 

park  commissioner — Care  and 
maintenance  of  parks,  play- 
grounds, beaches,  bath-houses, 
etc. —  Celebrations  and  enter- 
tainments. 

Cemeteries Compensation   and   expenses   of 

commissioners  —  Care  and 
maintenance  of  cemeteries. 

Public  utilities  —  non-commer- 
cial      Docks  and  markets. 
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Title  Source 

All  others Judgments    and    settlements  — 

Printing  and  stationery  (when 
purchased  for  all  departments) 

—  Compensation  insurance  — 
Village  clock  —  Other  items 
not  classified. 

Interest On  temporary  loans  and  bonds 

(excluding  water  and  light 
debt). 

Public   utilities  —  commercial : 

Water  supply Compensation   and   expenses   of 

commissioners  and  employees 

—  Operation  and  maintenance 
of  plant  —  Filtration  plant 
and  pumping  station  —  Inter- 
est on  water  bonds  and  tem- 
porary loans,  and  contributions 
to  sinking  funds. 

Lighting Compensation    and   expenses   of 

commissioners  and  employees 

—  Operation  and  maintenance 
of  plant  —  Interest  on  light 
bonds  and  temporary  loans  — 
Contributions  to  sinking  funds. 

Permanent  improvements Construction  of  highways,  streets, 

libraries,  water  plant,  lighting 
plant,  docks,  public  markets 
and  cemeteries. 

Transfers  and  refunds Self  explanatory. 

Trust  and  investment  transac- 
tions      Sinking    funds  —  Purchase     of 

investments. 


Village 

INDEX 

No. 

No. 

Village 

176 

Adams. 

370 

*Barker. 

157 

Addison. 

46 

Bath. 

309 

Afton. 

467 

^Belfast. 

148 

Akron. 

448 

Belleville. 

13 

Albion. 

387 

Bellport. 

301 

Alden. 

252 

Belmont. 

452 

Alexander. 

450 

Bemus  Point. 

132 

Alexandria  Bay. 

344 

Bergen. 

329 

Alfred. 

281 

*Black  River. 

197 

Allegany. 

268 

BlasdelL 

294 

Altamont. 

413 

Bloomingdale. 

415 

Altmar. 

211 

*Bolivar. 

86 

Amityville. 

142 

Boonville. 

408 

Andes. 

189 

Brewster. 

224  *Andover. 

217 

Briarcliff  Manor. 

228 

*  Angelica. 

453 

Bridgewater. 

222 

Angola. 

68 

Brockport. 

247 

Antwerp. 

202 

Brocton. 

177 

Arcade. 

124 

Bronx  ville. 

397 

Ardsley. 

410 

Brookfield. 

457 

Argyle. 

277 

Brownville. 

374 

Arkport 

421- 

Burdett. 

140 

Athens. 

214 

Caledonia. 

133 

Attica. 

159 

Cainl)ridge. 

412 

Aurora. 

127 

Camden. 

240 

Avoca. 

287 

Camillus. 

109 

Avon. 

106 

Canajoharie. 

76 

Babylon. 

331 

*Canaseraga. 

218 

Bainbridge. 

56 

Canastota. 

73 

Baldwinsvilla 

312 

Candor. 

42 

Ballston  Spa. 

120 

Canisteo. 

*  Report  inaccurate,  inco 

mplete  or  not  rendered. 

nm 
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No. 

Village 

No. 

.      Village 

98 

Canton. 

383 

Corfu. 

237 

Cape  Vincent. 

110 

Corinth. 

55 

*Carthage. 

125 

Cornwall. 

262 

Castile. 

121 

Coxsackie. 

174 

Castleton. 

337 

Croghan. 

416 

Cato. 

123 

Croton-on-Hudson, 

22 

Catskill. 

166 

Cuba. 

206 

Cattaraugus. 

279 

Dannemora. 

423 

*Cayuga. 

51 

Dansville. 

463 

Cayuga  Heights. 

368 

Delevan. 

139 

Cazenovia. 

158 

Delhi. 

95 

Cedarhurst. 

30 

Depew. 

318 

Celoron. 

153 

Deposit. 

388 

Central  Square. 

351 

De  Ruyter. 

205 

Champlain. 

226 

Dexter. 

221 

Chateaugay. 

50 

Dobbs  Ferry. 

113 

Chatham. 

69 

Dolgeville. 

327 

Chaumont. 

440 

Dresden. 

319 

Cherry  Creek. 

317 

Dryden. 

305 

Cherry  Valley. 

215 

Dundee. 

204 

Chester. 

286 

Earlville. 

242 

Chittenango. 

66 

East  Aurora. 

857 

Churchville. 

359 

East  Randolph. 

143 

Clayton. 

65 

East  Rochester. 

261 

Clayville.  . 

169 

East  Rockawav. 

336 

Cleveland. 

57 

East  Syracuse. 

164 

Clifton  Springs. 

302 

Eastwood. 

209 

Clinton. 

386 

*Edwards. 

93 

Clyde. 

399 

Elba. 

115 

Cohleskill. 

392 

Elbridge. 

263 

Cohocton. 

379 

Elizabethtown. 

449 

Cold  Brook. 

78 

EUenville. 

269 

*Cold  Spring. 

278 

Ellicottville. 

414 

Constableville. 

442 

Ellisburg. 

97 

Cooperstown. 

75 

Elmira  Heights. 

326 

Copenhagen. 

191 

Elmsford. 

Report  inaccurate,  incomplete  or  not  rendered. 
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No. 

Village 

No. 

ViUage 

17 

Endicott. 

438 

Grandview-on-IIudson. 

456 

Esperance. 

53 

*Gran  villa. 

432 

Fabius. 

460 

Great  Neck  Estates. 

348 

Fair  Haven, 

207 

Greene. 

63 

Fairport. 

39 

*Green  Island. 

116 

Falconer. 

60 

Greenport. 

149 

Farmingdale. 

119 

Greenwich. 

345 

Famham. 

185 

Groton. 

154 

Fayetteville. 

266 

Hageman. 

303 

I'leischmans. 

90 

Hamburg. 

376 

FishkiU. 

173 

Hamilton. 

155 

Floral  Park. 

403 

Hammond. 

233 

Fonda. 

179 

Hammondsport. 

385 

Forestport. 

194  *IIancock. 

• 

315 

Forestville. 

401 

*Hannibal. 

400 

Fort  Ann. 

283 

Harriman. 

290 

Fort  Covington. 

257 

*Harri8ville. 

61 

*Fort  Edward. 

18 

Hastings-on-Hudson. 

328 

Fort  Johnson. 

19 

Haverstraw. 

81 

Fort  Plain. 

12 

Hempstead. 

45 

Frankfort. 

419 

Henderson. 

398 

Franklin. 

4 

Herkimer. 

130 

Frank]  inville. 

350 

*Jlermon. 

24 

Fredonia. 

369 

• 

*Heuvelton. 

6 

Freeport. 

103 

^Highland  Falls. 

437 

Freeville. 

253 

Hilbum. 

220 

Friendship. 

292 

Hilton. 

265 

Fultonville. 

353 

Hobart. 

433 

Gainesville. 

434 

Holland  Patent. 

465 

Galway. 

152 

HoUey. 

122 

Qeneseo. 

83 

Homer. 

396 

Gilbertsville. 

212 

Honeoye  Halls. 

340 

Glen  Park. 

20 

Hoosick  Falls. 

64 

Goshen. 

138 

Horseheads. 

47 

*Gouvemeur. 

16 

Hudson  Falls. 

102 

Gowanda. 

409 

*Hunter. 

*  Report  inaccrurate,  incomplete  or  not  rendered. 
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No. 

Village 

Xo. 

Village 

5 

Ilion. 

7 

Malone. 

334: 

Interlaken. 

8 

Mairiaroneck. 

114 

Irvington. 

234  *Manche8ter. 

21 

Johnson  City. 

201 

Manlius. 

244 

Jordan. 

349 

Mannsville. 

150 

Koeseville. 

255 

Marathon. 

161 

Kenmore. 

258 

Marcellus. 

291 

*  K  inderhook. 

341 

Margaretville. 

391 

Lacona. 

296 

;^Iarlboro. 

311 

*Lake  George. 

36 

*l\rassena. 

136 

Lake  Placid. 

354 

Mayfield. 

323 

Lakewood. 

219 

*Mayville. 

28 

Lancaster. 

11 

Medina. 

134 

Larchiuont. 

446 

Meridian. 

111 

LaSalle. 

182 

Mexico. 

424 

Laurens. 

246 

Middleburg. 

146 

Lawrence. 

187 

*Middlepoi't. 

447 

Leicester. 

322 

Middleville. 

49 

*LeRoy. 

306 

Milford. 

313 

Lewiston. 

213 

Millbrook. 

112 

Tiiberty. 

275 

Millerton. 

271 

Lima. 

118 

;\Iineola. 

394 

Limestone. 

332 

Minoa. 

428 

Lisle. 

100 

Mohawk. 

199 

Little  Valley. 

180 

*Monroe. 

171 

Liverpool. 

264 

Montgomery. 

282 

*Tiivonia. 

128 

Monticello. 

335 

Long  Beach. 

203 

Montour  Falls. 

72 

Lowville. 

381 

Mooers. 

79 

Lynbrook. 

190 

Moravia, 

288 

Lvndonville. 

« 

393 

Morris. 

33 

Lyons. 

389 

Morristown. 

280 

Lvons  Falls. 

360 

Morrisville. 

276 

McGrawville. 

82 

Mt.  Kisco. 

225 

ilacedon. 

54 

Mt.  Morris. 

441 

Madison. 

425 

Munnsville. 

*  Report  inaccurate,  incomplete  or  not  r«ndei*6<l. 
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Na 

ViUage 

No.                ViUage 

220 

Naples. 

107     Palmyra. 

352 

Xassau. 

426     Panama. 

320 

Kelliston. 

382     Parish. 

259 

*Nel8onville. 

40     Patchogue. 

10 

*N'ewnrk. 

250     Pawling. 

293 

!  Newark  Valley. 

1     Peekskill. 

230 

New  Berlin. 

299     Pelham. 

431 

Newfield. 

235     Pelham  Manor. 

183 

New  Hartford. 

34  ♦Penn  Yan. 

459 

*New  London. 

29     Perry. 

210 

New  Paltz. 

451     Perry  sburg. 

324 

Newport. 

193  *Phelps. 

356 

Nichols. 

285  *Philadelphia. 

418 

North  Bangor. 

131     Philmont. 

243 

North  Coll  ins. 

165     Phoenix. 

145 

North  Pelham. 

181     Piermont. 

101 

W 

Northport. 

430     Pike. 

32 

.^orth  Tarry  town. 

342  *Pine  Hill. 

167 

North  ville. 

192     Pittsford. 

144 

Korwood. 

454     Plandome. 

227 

Nunda. 

402     Pleasant  Valley. 

44 

Nyack. 

108     PleaRantville. 

200 

Oakfield. 

445     Poland. 

439 

Odessa. 

236     Port  Byron. 

384 

*01d  Forge. 

2     Port  Chester. 

411 

Oneida  Castle. 

358     Port  Dickinson. 

464 

*Oramel. 

99  *Port  Henry. 

256 

Oriskany. 

310     Port  Leyden. 

260 

Orisknny  Falls. 

304     Portville. 

3 

Ossining. 

48  *Potsdam. 

362 

Otego. 

325     Prattsburg. 

355 

Ovid. 

435     Prospect. 

38 

Owego. 

147     Pulaski. 

170 

Oxford. 

196     Randolph. 

198 

Painted  Post. 

162  *Ravena. 

406 

Palatine  Bridge. 

380     Red  CreeL 

*  Report  inaccurate,  inctnnplete  or 

not  rendered. 
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No. 

Village 

Na 

Village 

270 

*Red  Hook. 

267 

Sherman. 

404 

Remaen. 

462 

Shordiam. 

422 

Rensselaer  Falls. 

216 

Shortsville. 

175 

Rhinebeck. 

96 

Sidney. 

420 

Richbnrg. 

74 

Silver  Creek. 

168 

Richfield  Springs. 

274 

Silver  Springs. 

365 

Richmondville. 

361 

Sinclairville. 

443 

Richville. 

156 

Skaneateles. 

429 

Rifton. 

126 

Sloan. 

25 

Rockville  Centre. 

455 

Smyrna. 

295 

Rosendale. 

14 

Solvay. 

151 

Rouses  Point. 

347 

South  Dayton. 

395 

Rushville. 

77 

Southampton. 

23 

Rye. 

129 

South  Glens  Falls. 

289 

Sacketts  Harbor. 

137 

South  Nyack. 

466 

Saddle  Rock. 

339 

Spencer. 

71 

Sag  Harbor. 

284 

Spencerport. 

92 

St.  Johnsville. 

84 

Spring  Valley. 

238 

Salem. 

94 

Springville. 

373 

Sands  Point 

245 

Stamford. 

330 

Sandy  Creek. 

251 

Stillwater. 

31 

Saranac  Lake. 

85 

Suifem. 

41 

Saugerties. 

308 

Tannersville. 

377 

Savannah. 

15 

Tariytown. 

363 

Savona. 

248 

Theresa. 

91 

Scarsdale. 

468 

Thomwood. 

298 

Schaghticoke. 

88 

Ticonderoga. 

375 

Schenevus. 

^1 

♦Tivoli. 

232 

Schoharie. 

444 

*Trenton. 

160 

Schuylerville. 

223 

Trumansburg. 

58 

Scotia. 

89 

Tuckahoe. 

273 

Scottsville. 

367 

Tully. 

135 

Sea  Cliif. 

52 

*Tupper  Lake. 

9 

Seneca  Falls. 

436 

Turin. 

378 

Sharon  Springs. 

231 

Unadilla. 

254 

Sherboume. 

141 

Union, 

•B* 

iport  inaccurate,  inoomnle 

te  or  not  renderad. 
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No. 

VUlage 

No. 

Village 

306 

Union  Springs. 

163 

Wayland. 

417 

*Unionville. 

186 

Webster. 

343 

Upper  Nyack. 

184 

Weedsport. 

188 

Valatie, 

390 

Wellsburg. 

297 

Valley  Falls. 

37 

Wellsville. 

407 

V  an  Etten. 

172 

*West  Carthage. 

372 

Vernon. 

70 

Westfield. 

249 

Victor. 

117 

West  Haverstraw. 

338 

Victory  Mills. 

321 

Westport. 

371 

Voorheesville. 

300 

West  Winfield. 

316 

Waddington. 

35 

WhitehaU. 

26 

Walden. 

105 

Whitesboro. 

62 

Walton. 

307 

Whitneys  Point. 

458 

Wampsville. 

208 

WilHamsville. 

59 

Wappingers  Falls. 

314 

♦Wilson. 

67 

Warsaw. 

333 

Windsor. 

104 

Warwick. 

195 

Wolcott. 

346 

Washingtonville. 

427 

*Woodhull. 

43 

Waterford. 

272 

Woodridge. 

80 

Waterloo. 

461 

Woodsburgh. 

178 

Waterville. 

405 

Wurtsboro. 

87 

*Watkins. 

239 

Yorkville. 

27 

*Waverly. 

364 

Youngstown. 

*  Report  inaccurate,  incomplete  or  not  rendered. 
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SUMMARY  OP  FINANCIAL  TRANSACTIONS 

OF 

TOWNS 
1917 


1301) 


TOWNS 


Kevenue  Receipts 

Title  Source 

General  property  taxes: 

Town  purposes To\vn  audits,  to\vn  indebtedness 

and  other  town  charges,  except 
for  highways. 

Highway  purposes Town    audits    and    other    town 

charges  for  highways,  includ- 
ing maintenance  and  construc- 
tion. 

District  purposes Health,     lighting,     water,     fire, 

sewer   and   other   special   dis- 
tricts. 
Special  property  taxes : 

Bank  taxes Self  explanatory. 

Mortgage  taxes Self  explanatory. 

Special  assessments Self  explanatory. 

Interest Interest  on  deposits  and  on  taxes 

and  penalties. 

Licenses  and  permits Liquor   taxes,   dog  taxes   or   li- 
censes, motor  vehicle  licenses. 

Fines  and  penalties Self  explanatory. 

Gifts  and  grants State  aid  for  highways  and  other 

gifts,  donations  or  contribu- 
tions. 

Departmental  earnings Self  explanatory. 

Cemeteries Self  explanatory. 

All  others Miscellaneous  income. 
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Non-Revenue  Receipts 

Title  Source 

Municipal  indebtedness: 

Temporary  loans Self  explanatory. 

Bonds  —  general Self  explanatory. 

Other  indebtedness Self  explanatory. 

Premiums    and    accrued   in- 
terest      Self  explanatory. 

Transfers  and  refunds Self  explanatory. 

Trust  and  investment  traiisac- 

tions , State,  county  and  school  district 

taxes  (in  Westchester  County 
only),  public  school  money  and 
gospel  funds. 

Payments 
Title  Purpose 

General  government Compensation,  fees  and  expenses 

of  supervisor,  town  clerk,  jus- 
tices of  the  peace,  assessors,  re- 
ceiver of  taxes  or  tax  jooUector,. 
town  hall  expenses,  rent  of 
rooms,  advertising,  pointing 
and  publishing,  election  ex- 
pensea,  and  bond  issue  ex- 
penses. 

Proteetion  of  persons  and  prop- 
erty: 

General *  * Compensation,  fees  and  expenses 

of  constables,  deputy  sheriffs^ 
special  constables,  town  politse 
force,  town  lock-up,  suppres- 
sion of  forest  fires,  and  pay- 
ment for  animals  killed  or 
injured. 

Special  districts  —  Fixe  . . , .    Self  explanatory. 
Special  districts  —  Water. . .    Self  explanatory. 
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Title  Purpose 

Conservation  of  health. CompeoBatioii  and   ezpenseB  of 

health  officer,  board  of  health, 
registrar  of  vital  statistics,  and 
physicians. 

Sanitation    and    promotion    of 

cleanliness Sewer  districts. 

Highways : 

General Compensation  of  supervisor,  town 

clerk,  superintendent  of  high- 
ways and  deputy  superintend- 
ent of  highways,  payments 
from  highway  funds  and  motor 
vehicle  fund. 

Special  districts — Lighting..    Self  explanatory. 

Special  districts — Sprinkling  Self  explanatory. 

Special  districts — Sidewalks.   Self  explanatory. 

Charities Compensation   and   expenses   of 

overseers  of  the  poor,  lunacy 
cases  and  outdoor  relief. 

Soldiers'  relief Self  explanatory. 

Education Compensation  of  truant  officers 

and  school  directors. 

Cemeteries Self  explanatory. 

Public  utilities  —  Non-commer- 
cial      Town  docks. 

All  others Judgments,    Memorial    day    ob- 
servance, etc. 
Interest : 

On  temporary  loans. .' Self  explanatory. 

On  bonds Self  explanatory. 

Permanent  improvements Purchase  or  acquisition  of  lands 

and  rights  of  way,  construction 
of  bridges,  sidewalks,  town 
roads,  buildings,  etc. 
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Title  Purpose 

Municipal  indebtedness : 

Temporary  loans Self  explanatory. 

Bonds Self  explanatory. 

Other  indebtedness Self  explanatory. 

County    treasurer     to     reduce 

taxes Payments    to    county    treasurer 

from  town  funds. 

Transfers  and  refunds Self  explanatory. 

Trust  and  investment  transac- 
tions      Payments    to    county    treasurer 

and  school  treasurers  (in  West- 
chester County),  and  pay- 
ments of  public  school  money. 


INDE] 

i. 

TOWNS 

CoTJNTT  Ain>  Town 

Town 

Town 

'Number 

Number 

1»1£ 

191S 

1 

Albany 

843 

Clarksville. 

499 

Berne. 

319 

Cuba. 

80 

Bethlehem. 

391 

Friendship. 

116 

CoeymaiiB. 

715 

Genesee. 

23 

Colonie. 

851 

Granger. 

120 

Green  Island. 

840 

*Grove. 

160 

Guilderland. 

421 

Hume. 

701 

Knox. 

672 

Independence. 

230 

New  Scotland. 

835 

New  Hudson. 

506 

Rensselaerville. 

615 

Rushford. 

«38 

Westerlo. 

712 

905 

Scio. 
Ward. 

Allegany 

71 

Wellsville. 

547 

Alfred. 

913 

West  Almond 

876 

Allen. 

775 

Willing. 

«41 

Alma. 

714 

Wirt. 

631 

Almond. 

397 

Amity. 

Bboome 

398 

Andover. 

737 

Barker. 

468 

Angelica. 

846 

Binghamton. 

554 

Belfast. 

635 

Chenango. 

888 

Birdsall. 

283 

Colesville. 

359 

Bolivar. 

765 

Conklin. 

626 

Bums. 

653 

^Dickinson. 

646 

Caneadea. 

647 

Fenton. 

820 

Centerville. 

766  *Kirkwood. 

*  Report  inaccurate,  incomplete  or  not  rendered. 
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Town 

Towi 

1 

Number 

Number 

1915 

1915 

555 

*Li8le. 

811 

Otto. 

606 

Maine. 

694 

Perrysburgh. 

891 

Nanticoke. 

448 

Persia. 

245 

Sanford. 

298  *Portville. 

502 

Triangle. 

278 

Handolph. 

10 

Union. 

855 

Red  House. 

475 

Vestal. 

917 

Salamanca. 

316 

Windsor. 

907 

South  Valley. 

498 

Yorkshire. 

Cattaraugub 

180 

Allegany. 

Catuga 

533 

Ashford. 

561 

Aurelius. 

640 

Carrolton. 

304 

Brutus. 

848 

Cold  Spring. 

514 

Cato. 

684 

Conewango. 

651 

Conquest. 

454 

Dayton. 

726 

I'leming. 

713 

East  Otto. 

433 

Genoa, 

925 

Elko. 

562 

Ira. 

434 

EUicottville. 

505 

Ledyard. 

743 

Farmersville. 

805 

Locke. 

197 

Franklinville. 

403 

Mentz. 

693 

Freedom. 

777 

Montezuma. 

537 

Great  Valley. 

353 

Moravia. 

702 

Hinsdale. 

644 

Niles. 

878 

Humphrey. 

543 

Owasco. 

832 

Ischua. 

572 

*Scipio. 

774 

Leon. 

552 

Sennett. 

441 

Little  Valley. 

842 

Sempronius. 

890 

Lyndon, 

544 

Springport. 

621 

Machias. 

294 

*Sterling. 

797 

Mansfield. 

881 

*Summer  Hill, 

829 

Napoli. 

753 

Throop. 

363 

New  Albion. 

579 

Venice. 

617 

Olean. 

642 

Victory. 

*  Report  inaccurate,  incMnpteie  or  not  raBdeced. 
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Town 

Town 

Number 

Number 

1915 

1915 

Chautauqua 

809 

*Erin. 

806     Arkwright. 

66 

Horseheads. 

323     Busti. 

331 

Southport. 

470     Carroll. 

696 

Van  Etten. 

622     Charlotte. 

524 

Veteran. 

144     Chautauqua. 

504     Cherry  Creek. 

Chenango 

605     Clymer. 

446 

Afton. 

426     Ellery. 

402 

Bainbridge. 

90     EUicott. 

826 

Columbus. 

619     Ellington. 

827 

Coventry. 

768     French  Creek. 

918 

German. 

662     Gerry. 

226 

Greene. 

56     Hanover. 

411 

♦Guilford. 

212     Harmony. 

896 

Lincklaen. 

872     Kiantone. 

817 

McDonough. 

728     Mina. 

300 

New  Berlin. 

568     Poland. 

857 

♦North  Norwich. 

41     Pomfret. 

659 

Norwich. 

181     Portland. 

748 

♦Otselic. 

288     Ripley. 

211 

Oxford. 

383     Sheridan. 

856 

Pharsalia. 

465     Sherman. 

870 

Pitcher. 

443     Stockton. 

755 

Plymouth. 

681     Villenova. 

873 

Preston. 

105     Westfield. 

244 

♦Sherburne. 

770 

Smith  ville. 

Chemuisto 

687 

Smyrna. 

816  *Ashland. 

894     Baldwin. 

Clinton 

548     Big  Jb'lats. 

329 

Altona. 

815     Catlin. 

408 

Ausable. 

594     Chemung. 

431 

Beekmantown. 

407     Elmira. 

• 

412 

Black  Brook. 

*  Report  inaccurate,  incomplete  or  not  rendered. 
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Town 

Town 

Number 

Number 

1915 

1915 

116  *Champlain. 

763 

Cuyler. 

195     Chazy. 

903 

Freetown. 

591     Clinton. 

847 

Harford. 

121     Dannemora* 

158 

Homer. 

225     EUenburgh. 

912 

Lapeer. 

196  *Mooer8. 

.546 

Marathon. 

322     Peru. 

836 

Preble. 

318     Plattsburgh. 

860 

Scott. 

204     Saranac. 

892 

Solon. 

501     Schuyler  Falls. 

853 

♦Taylor. 

705 

Truxton. 

Columbia 

660 

Virgil. 

698  *Ancram. 

880 

*Willett. 

789     Austerlitz. 

719     Canaan. 

Delaware 

184     Chatham. 

379 

Andes. 

124     Claverack. 

798 

Bovina. 

792     Clermont. 

191 

Colchester. 

599  *Copake. 

583 

Davenport. 

830  *Gallatin. 

242 

Delhi. 

163     Germantown. 

493 

Deposit. 

203     Ghent. 

355 

Franklin. 

560     Greenport. 

587 

Haiiiden. 

620     Hillsdale. . 

98 

Hancock. 

183     Kinderhook. 

652 

Harpersfield. 

534     Livingston. 

508 

Kortwright. 

598  *New  Lebanon. 

735 

Masonville. 

334     Stockport. 

558 

Meredith. 

436     Stuyvesant. 

138 

Middletown. 

844     Taghkanic. 

332 

Roxbury. 

133 

Sidney. 

Cortland 

325 

Stamford. 

756  *Cincinnatus. 

419 

Tompkins. 

188  *Cortlandville. 

89 

Walton. 

Report  inaccurate,  iiUMMuplete  or  not  rendered. 
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Town 

Town 

Niiniber 

Number 

1915 

1915 

Dutchess 

273 

Eden. 

357     Amenia. 

344 

Elma. 

760  *Beekmaan. 

163 

*Evans. 

610     Clinton. 

750 

Grand  Island. 

410     Dover. 

44 

Hamburgh. 

361     East  FishkilL 

516 

Holland. 

194     Fiflhkill. 

17 

Lancaster. 

201     Hyde  Park. 

576 

Mar  ilia. 

616     La  Grange. 

139 

Newstead. 

818     Milan. 

262 

North  Collins. 

326     North  East. 

487 

^Sardinia. 

358  *Pawling. 

213 

*Tonawanda. 

588     Pine  Plains. 

661 

Wales. 

611     Pleasant  Valley. 

70 

West  Seneca. 

65     Poughkeepsie. 

153     Red  Hook. 

Essex 

172     Rhinebeck. 

429 

Chesterfield. 

517     Stanford. 

510 

Crown  Point. 

680     Union  Vale. 

655 

*Elizabethtown. 

135     Wappinger. 

663 

Essex. 

169     Washington. 

317 

Jay. 

688 

Keene. 

Ebie 

804 

Lewis. 

239     Alden. 

852  *Minerva. 

87     Amherst. 

68 

Mori  ah. 

85  *Aurora. 

904 

Newcomb. 

550     Boston. 

143 

North  Elba. 

241     Brant. 

910 

*North  Hudson. 

25     Cheektowaga. 

759 

St.  Armand. 

210     Clarence. 

747 

Schroon. 

585     Colden. 

103 

*Ticonderoga. 

270     Collins. 

476 

Westport. 

117     Concord. 

490 

*Willsboro. 

218     East  Hamburgh. 

883 

Wilmington. 

Keport  Inaccurate,  incomplete  or  not  rendered. 
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Town 

Number 

1915 

Fbankuw 

123  Altamont. 

360  *Bangor. 

395  Belmont 
607  *Borabay. 
801  Brandon. 
831  Brighton. 
442  *Burke. 

233  *Chateaugay. 
612  *Con8tabl€. 
536     Dickinson. 
926     Duane. 
393  *Fort  Covington. 
696  *rranklin. 
104  ^Harrietstown. 

18     Malone. 
312  *Moira. 

899  Santa  Clara. 
367  *Waverly. 
692     Westville. 

906     Bleecker. 

396  Broadalbin. 

900  *Caroga. 
627     Ephratah. 
263     Johnstown. 
378     Mayfield. 
354     Northampton. 

677  Oppenheim. 
850     Perth. 

895  *Stratford. 

Gekeseb 

472     Alabama. 

678  Alexander. 


Town 

Knmber 

1916 

386 

Batavia. 

469 

Bergen. 

5S2 

Bethany. 

545 

Byron. 

399 

*Darien. 

459 

Elba. 

73 

*LeRoy. 

350 

Oakfield. 

507 

Pavilion. 

292 

Pembroke.  • 

641 

Stafford. 

Gbeene 

869 

Ashland. 

256 

Athens. 

409 

Cairo. 

29 

Catskill. 

174 

Coxsackie. 

601 

Durham. 

526 

Greenville. 

921 

Halcott. 

227 

Hunter. 

730 

Jewett. 

773 

Lexington. 

437 

New  Baltimore. 

790 

Prattsville. 

586 

Windham. 

Hamilton 

924 

Arietta. 

930 

Benson. 

927 

Hope. 

706 

Indian  Lake. 

929 

Tnlet. 

915 

Lake  Pleasant. 

717 

Long  T<ake. 

*  Report  inaccurate,  incomplete  or  not  rendered. 
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Town 

Town 

Number 

Number 

191£ 

0 

1916 

1 

931 

Morehouse. 

565 

*FenderBOtt. 

808 

WeUs. 

389 
282 

Hounsfield. 
LeKay. 

HJB&KIUEB 

732 

Lorraine. 

V03 

Columbia. 

428 

Lyme. 

722 

Danube. 

348 

Orleans. 

609 

Fairfield. 

741 

Pamelia. 

69 

Frankfort. 

512 

Philadelphia. 

14 

German  Flats. 

676  *Ko(lTnan. 

20 

Herkimer. 

455 

Rutland. 

813 

Litchfield. 

387  *Tliere8a. 

877 

Little  Fallfl. 

671 

Watertown. 

146 

Manheim. 

57 

Wilna. 

467 

Newport. 

884 

Worth. 

882 

Norway. 

908 

Ohio. 

Luwia 

462 

Bussia. 

223 

Croghan. 

494 

Salisbury. 

372 

Denmark. 

691 

Schuyler. 

302 

*Diana. 

780 

Stark. 

837 

Grieg. 

628 

Warren. 

863 

Harrisburgh. 

633 

Webb. 

919 

High  Market. 

928 

*Wilmurt. 

845 

Lewis. 

569 

Winfield. 

486 

Leyden. 

- 

136 

Lowville. 

Jeffsbsoit 

727 

Lyonsdale. 

185 

*Adams. 

456 

Martinsburgh. 

127 

Alexandria. 

909 

Montague. 

. 

251 

Antwerp. 

488 

New  Bremen. 

150 

*Brownville. 

911 

Osceola. 

- 

284 

Cape  Vincent 

824 

Pinckney. 

221 

*Champion. 

699 

Turin. 

141 

Clayton. 

834 

Watson. 

171 

Ellisbm^. 

400 

West  Turin. 

*Beport  inaccurate,  incomplete  or  not  rendered. 
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Town 

Town 

Number 

Number 

1915 

1915 

Livingston 

528 

Stockbridge. 

149     Avon. 

161 

Sullivan. 

376     Caledonia. 

725     Conesus. 

Monroe 

182     Geneseo. 

222 

^Brighton. 

471     Groveland. 

392 

Chili. 

445  ^Leicester. 

489 

Clarkson. 

369     Tiima. 

82 

Gates. 

220     Livonia. 

21 

Greece. 

94     Mount  Morris. 

296 

Hamlin. 

130     Xoi-th  Dansville. 

380 

Henrietta. 

340     Nunda. 

114 

Irondequoit. 

866     Ossian. 

235 

Mendon. 

754     Portage. 

248 

Ogden. 

787  *Sparta. 

187 

Parma. 

474  *Springwater. 

224 

Penfield. 

825     West  Sparta. 

45 

*Perinton. 

247  *York. 

106 

Pittsford. 

438 

Eiga. 

Madison 

520 

Rush. 

328     Brookfield. 

110 

Sweden. 

148     Cazenovia. 

125 

Webster. 

637     De  Rnyter. 

333 

Wheatland. 

281     Eaton. 

812     Fenner. 

Montgomery 

734     Georgetown. 

177 

Amsterdam. 

162     Hamilton. 

140 

Canajoharie. 

697     Lebanon. 

784 

Charleston. 

81     Lenox. 

422 

Florida. 

761  ^Lincoln. 

385 

Glen. 

440     Madison. 

112 

Minden. 

649     Nelson. 

279 

Mohawk. 

782     Smithficld. 

299 

Palatine. 

Report  inaccurate,  incomplete  or  not  rendered. 
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Town 

Town 

Number 

Number 

1915 

# 

1915 

€14 

Root. 

G21     Lee. 

173 

*St.  Johnsville. 

639     Marcy. 

« 

444     Marshall. 

Nassau. 

37     New  Hartford. 

1 

Hempstead. 

216     Paris. 

5 

North  Hempstead. 

738     llemsen. 

2 

Oyster  Bay. 

394     Sangerfield. 
810     Steuben. 

Niagara 

265     Trenton. 

425 

Cambria. 

151     Vernon. 

250 

Hartland. 

157     Verona. 

186 

Lewistoii. 

416     Vienna. 

382 

Lockport. 

679     Western. 

119 

Newfane. 

373     Westmoreland. 

253 

Niagara. 

27     Whitestown. 

618 

Pendleton. 

285 

Porter. 

Onondaga 

95 

Royalton. 

215     Camillus. 

309 

*Somerset. 

264     Cicero. 

415 

Wheatfield. 

267     Clay. 

193 

Wilson. 

30     De  Witt. 
214     Elbridge. 

Oneida 

523     Fabius. 

566 

Annsville. 

51     Geddes. 

388 

Augusta, 

567     Lafayette. 

868 

Ava. 

Ill     Lysander. 

799 

Bridgewater. 

60  *Manlius. 

190 

Boonville. 

229     Marcellus. 

179 

Camden. 

61     Onondaga. 

439 

Deerfield. 

716     Otisco. 

745 

Florence. 

324     Pompey. 

854 

I'loyd. 

142     Salina. 

675 

*Forestport. 

1 13     Skaneateles. 

• 

101 

Kirkland. 

707     Spafford. 

*  Report  inaccurate,  incomplete  or  not  rendered. 


816      ESPO&T  OF  CoMPTBOLIiEfi  OK  MuNlCXPAiL  AOOOUKTB 


Town 

Town 

Number 

Number 

1916 

191£ 

> 

522     Tully. 

513 

*Mount  TTope. 

178     Van  Buren. 

100 

Newbujgh. 

252 

New  Windsor. 

Ontabio 

164 

Tuxedo. 

683     Bristol. 

246 

Wallkm. 

889     Canadice. 

33 

WarwicL 

364     Canandaigaa. 

413 

*Wawayanda. 

406     East  Bloomfield. 

339 

Woodbury. 

615  *Farmington. 

590     Geneva. 

Oble^vns 

374  *Gorham. 

47 

Albion. 

573     Hopewell. 

427 

Barre. 

86     Manchester. 

341 

*Carlton. 

343     Naples. 

597 

*Clarendon. 

99  *Phelp8. 

404 

Gaines. 

654  *Richmond. 

481 

Kendall. 

219     Seneca. 

132 

*Murray. 

751     South  Bristol. 

52 

Eidgeway. 

272     Victor. 

131 

Shelby. 

658     West  Bloomfield. 

342 

Y  ates. 

Obanob 

Oswego 

371     Blooming  Grove, 

539 

Albion. 

366     Chester. 

865 

Amboy. 

92     Cornwall. 

886 

Boylston. 

473     Crawford. 

368 

Constantia. 

460  *Deerpark. 

417 

Granby. 

88     Goshen. 

327 

Hannibal. 

814    GreenviUe. 

320 

Hastings. 

667     Hamptonburgh. 

200 

Mexico. 

137     Highlands. 

731 

Minetto. 

577     Minisink. 

557 

Xew  Haven. 

236     Monroe. 

776 

Orwell. 

34    Montgomery. 

209 

Oswego. 

*  Report  inaccurate,  incomplete  or  not  rendered. 
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Town 

Town 

Number 

• 

Number 

1915 

1 

1915 

630 

Palermo. 

833 

Westford. 

584 

Parish. 

311 

Worcester. 

862 

Redfield. 

145 

Richland. 

Putnam 

330 

Sandy  Creek. 

254 

*CarmeL 

199 

Schroeppel. 

803 

Xent 

349 

Scriba. 

564 

Patterson. 

308 

Volney. 

165 

Phillipstown. 
Putnam  Valley. 
South  East 

769 

West  Monzoe. 

733 

800 

Williamstown. 

198 

Otsego 

• 

Beitsselaeb 

682 
529 

Burlington. 
Butternuts. 

553 

Berlin. 

527 

• 

Cherry  Valley. 

217 

Brunswick 

914 

Decatur. 

525 

East  Greenbush. 

• 

478 

Edmeston. 

762 

Grafton. 

746 

Exeter. 

35 

Hoosick. 

414 

Hartwick. 

356 

Nassau. 

576 

Laurens. 

593 

North  Greenbudi. 

466 

Maryland. 

648 

Petersburgh. 

485 

Middlefield. 

237 

Pittstown. 

435 

Milford. 

689 

Poestenkill. 

600 

Morris. 

365 

Sand  Lake. 

742 

New  Lisbon. 

260 

Schaghticoke. 

532 

Oneonta. 

107 

Schodack. 

535 

Otego. 

629 

Stephentown. 

122 

Otsego. 

749 

Pittsfield. 

Rockland 

794 

Plainfield. 

36 

Clarkstown. 

310 

Richfield. 

26 

Ilaverstraw. 

796 

Roseboom. 

11 

Orangetown. 

542 

Springfield. 

15 

Ramapo. 

297 

Unadilla. 

159 

Stony  Point. 

*  Report  inaccurate,  incomplete  or  not  rendered. 
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Town 

Town 

Number 

Number 

1915 

1915 

St.  Lawbenob 

Sabatooa 

347  ^Brasher. 

295 

*Ballston. 

50     Canton. 

708 

Charlton. 

920  *Clare. 

315 

Clifton  Park. 

570     Clifton. 

266 

Corinth. 

602  *Colton. 

893 

*Day. 

249     De  Kalb. 

828 

Edinburgh. 

779     De  Peyster. 

632 

Galway. 

623     Edwards. 

496 

Greenfield. 

518     Fine. 

858 

Hadley. 

549  *Fowler. 

54 

Half  moon. 

67     Gouverneur. 

625 

Malta. 

477  *I-Iammond. 

79 

Milton. 

511     Ilermon. 

192 

IMoreau. 

• 

538  *IIopkinton. 

695 

Northumljerland. 

451  ^Lawrence. 

902 

^Providence. 

202     Lisbon. 

152 

Saratoga. 

556     Louisville. 

49 

Stillwater. 

657  *Macomb. 

83 

Waterford. 

559  ^Madrid. 

704 

Wilton. 

48     Massena. 

450     Morristown. 
243     Norfolk. 
313     Oswegatchie. 
480     Parishville. 
624     Piercefield. 
519     Pierrepont. 
839     Pitcaim. 

3^5 

00 

276 

879 

63 

Schenectady 

Duancsburgh. 

Glenville. 

Niskayuna. 

Princetown. 

Rotterdam. 

28  *Potsdam. 
771     Rossie. 

Schoharie 

447     Russell. 

898 

Blenheim. 

269     Stockholm. 

838 

Broome. 

423     Waddington. 

752 

Carlisle. 

Report  inaccurate,  incomplete  or  not  rendered. 
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Town 

Number 

191fi 

f 

147 

Cobleskill. 

861 

Conesville. 

744 

Esperance. 

604 

Fulton. 

571 

Gilboa. 

670 

Jefferson. 

351 

Middlebnrgh. 

563 

Richraondville. 

303 

Schoharie. 

595 

Seward. 

452 

Sharon. 

723 

Summit. 

772 

Wright. 

SOHUYLEB 

664 

*  Catharine. 

922 

Caynta. 

166 

Dix. 

1C8 

Hector. 

483 

Montour. 

739 

Orange. 

592 

Reading. 

643 

Tyrone. 

Seneca 

430 

Covert. 

271 

Fayette. 

767 

Junius. 

580 

Lodi. 

464 

*Ovid. 

377 

Romulus. 

39 

Seneca  Falls. 

785 

Tyre. 

634  *Varick. 

102 

Waterloo. 

Town 

Number 

1916 

1 

Steuben 

362 

Addison. 

375 

Avoca. 

32 

Bath. 

875 

Bradford. 

757 

Cameron. 

700 

Campbell. 

176 

Canisteo. 

721 

Caton. 

206 

Cohocton. 

277 

Corning. 

636 

Dansville. 

293 

*Erwin. 

821 

Freemont. 

685 

Greenwood. 

874 

Hartsville. 

807 

Hornby. 

390 

llornellsville. 

589 

Howard. 

645 

Jasper. 

669 

*Lindley. 

449 

Prattsburgh. 

608 

Pulteney. 

795 

Itathbone. 

802 

Thurston. 

531 

Troupsburgh. 

758 

Tuscarora. 

208 

*Urbana. 

207 

Wayland. 

859 

Wayne. 

791 

West  Union. 

788 

Wheeler. 

540 

WoodhuU. 

Report  inaccurate,  incomplete  or  not  rendered. 
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Town 

To^vn 

Number 

Number 

191£ 

» 

1915 

SUFBOLK 

530 

Nichols. 

19 

*Babylon. 

43 

Owego. 

7 

Brookhaven. 

778 

Richford. 

91 

Easthampton. 

C56 

Spencer. 

9 

Huntington. 

401 

Tioga. 

8 

Islip. 

— J 

78 

Riverhead. 

Tompkins 

678 

Shelter  Island, 

482 

*Caroline. 

96 

Smithtown. 

650 

Danby. 

12 

Southampton. 

167 

Dryden. 

22 

Southold. 

718 

*Knfield. 

170  *Groton. 

Sullivan 

424  *Ithaca. 

337 

Bethel. 

275 

Lansing. 

384 

Callicoon, 

492 

Newfield. 

686 

Cohecton. 

274 

*  Ulysses. 

420  *Delaware. 

« 

75 

Fallsburgh. 

Ulster 

916 

Forestburgh, 

897 

Denning. 

453 

l^remont. 

108 

Esopus. 

724 

Highland. 

613 

Gardiner. 

59 

Liberty. 

887 

Ilardenbergh. 

823 

Lumberland. 

666 

Hnrley. 

205 

Mamakating. 

923 

Kingston. 

432. 

Neversink. 

240 

Lloyd. 

154 

Rockland. 

261 

Marbletown. 

97 

Thompson. 

129 

Marlborough. 

783 

Tusten. 

280 
231 

New  Paltz. 
Olive. 

Tioga 

418 

Plattekill. 

53 

Barton. 

259 

Rochester. 

793 

Berkshire. 

238 

Rosendale. 

234 

Candor. 

24 

Saugertics. 

405 

Xewark  Valley. 

255 

ShandakeiL 

Report  inaccurate,  incomplete  or  not  roidered. 
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Town 

Town 

Number 

Kumber 

1915 

191S 

1 

314     Shawangunk. 

346 

White  Ciwk. 

175  *U later. 

84 

Whitehall. 

42     Wawarsing. 

509  *Woodstock. 

Watnb 

31 

Arcadia. 

Wabxsn 

458 

Butler. 

581     Bolton. 

109 

Galen. 

495     Caldwell. 

479 

*Huron. 

503     Chester. 

64 

Lyons. 

764  *Hague. 

287 

Macedon. 

720     Horicon. 

305 

Marion. 

321     Johnsburgh. 

228 

Ontario. 

711     Luzerne. 

134 

Palmyra. 

257     Queensbury. 

352 

Rose. 

849     Stony  Creek. 

497 

Savannah. 

:22  *ThurmaTi. 

■      76 

Sodus. 

335  *Warrensburgh. 

336 

Walworth. 

• 

156 

Williamson. 

Wasftnoton 

189 

Wolcott. 

484  *Argyle. 

491  *Cambridge. 

Westohesteb 

901     Dresden. 

74 

Bedford. 

370     Easton. 

6 

Cortlandt. 

338     Fort  Ann. 

40 

Eastchester. 

77  *Fort  Edward. 

3 

Greenburgh. 

58  *Granville. 

93 

*Harrison. 

128  ♦GreenwicL 

541 

Lewisboro. 

864    Hampton. 

38 

Mamaroneck. 

674  *Hartford. 

13 

Mount  Pleasant. 

603     Hebron. 

125 

Newcastle. 

736  *Jaclfs6n. 

286  *]Srorth  Castie. 

46  *King8bury. 

668 

*K'orth  Salem. 

885     Putnam. 

16 

Ossining. 

291     Salem. 

155 

Pelham. 

*  Report  inaccurate,  incomplete  or  not  rendered. 
11 
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Town 

Town 

Number 

Number 

• 

1915 

1915 

871     Poundridge. 

781     Orangeville. 

. 

4    Rye. 

72     Perry. 

258  *Scar8dale. 

709     Pike. 

673     Somers. 

461  ♦Sheldon. 

306     Torktown. 

118    Warsaw. 
786     Wethersfield. 

Wyoming 

»• 

289     Arcade. 

Tatbs 

232     Attica. 

729     Barrington. 

457     Bennington. 

381     Benton. 

301     Castile. 

819     Italy. 

740     Covington. 

307  *Jeru8alem. 

665  *EaEle. 

690     Middlesex. 

290     Gainesville. 

62     Milo. 

867     Genesee  Falls. 

574  *Potter. 

500     Java. 

268  *St8rkey. 

551     Middlebury. 

710  *T#rrey. 

^  Report  inaccurate,  incomplete  or  not  rendered. 
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TABLES 

SHOWING 

Indebtedness   of   Counties,   Second  and   Third-Class   Cities, 

Villages  and  Towns. 


[523] 


INDEBTEDNESS 


The  following  tables  are  prepared  from  reports  filed  by  the 
fiscal  officers  of  the  various  municipalities: 

Table  1.    Indebtedness  of  counties  except  those  comprising 

the  city  of  New  York. 

Table  2.    Indebtedness   of  second-class   cities,    and   sinking 

funds. 

Table  3.    Indebtedness  of  third-class  cities. 

Table  4.    Indebtedness  of  villages.     Of  the  466  villages  in 

the  State  335  report  indebtedness,  78  report  no 
indebtedness  and  53  have  filed  no  report. 

Table  5.    Indebtedness  of  towns.     Of  the  931  towns  in  the 

State  340   report  indebtedness,   501   report  no 
indebtedness  and  90  have  filed  no  report. 

[525] 
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Abstract  of  Town  and  County  Accounts:  page 

publication 17 

Accounts: 

publication  of  town  and  county 17 

Actions : 

name  of  plaintiff  —  duty  of  supervisor  to  prosecute 60 

Agricultural  Law: 

repeal  of  Article  7,  County  Law 17 

Allegany  County: 

salary  of  sheriflf 17 

Almshouse  Maintenance: 

apportionment  of  expense 17 

Armorers : 

civilian  employees   17 

Armories : 

maintenance  —  rentals  and  other  income  —  transfers 17 

Arrest : 

necessity  for  warrant  —  jurisdiction  of  justice 59 

Assessors : 

authority    to    employ    clerks  —  authority    to    employ    attorney  — 

duties  —  hours  constituting  day's  work 59 

compensation  —  vacancy    in    board  —  disqualification    of   member   of 

town  board    59 

duties  —  employment   of   clerks 60 

compensation 61 

reports  required   61 

time  to  begin  preparation  of  assessment-roll 61 

Assessors'  Clerks: 

appointment  in  towns  in  Suffolk  County 61 

Asylums.     (See  Orphan  Asylums.) 

Attendance  Officers: 

payment  of  expenses 62 

Attorneys.     (See  Villages,) 

liens  for  services 64 

Audit: 

of  county  charges 21 

of  bills  of  orphan  asylums 42 
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Auditors :  PAOB 

powers  —  interest  in  claims 64 

audit  of  claims  —  effect  of  approval  of  other  boards 64 

increase   of    compensation 65 

Automobiles : 

use  by   town   officials 65 

Babylon : 

receiver  of   taxes 66 

Bacteriologist.     (See  County  Bacteriologist.) 

Bail: 

cash  in  lieu  of .  I 17 

Ballot  Clerks.     (See  Election  Officers.) 

Bank  Tax: 

payable  on  holiday 17 

distribution 17 

same 103 

Beacon : 

disposition  of  foreign  fire  insurance  tax 103 

Births : 

fees  for  certificates 108 

Board  of  Canvassers.     (See  County  Canvassers,) 

Board  of  Child  Welfare : 

custody   of   funds 18 

establishment 18 

municipality  chargeable   : ; 18 

Board  of  Health: 

publication  of  rules  and  regulations 66 

Board  of  Elections.     (See  Election  Law.) 

Board  of  Supervisors.     (See  Supervisors,  Committee  Clerks,) 

annual  meeting — authority  to  create  funded  debt;  to  refund  erro- 
neous taxes;   to  publish  proceedings  —  contracts  with  members  — 
compensation  of  clerk  —  duties  of  clerk  —  purchasing  committee..     10 
authority  to  raise  money  to  enforce  provisions  of  Conservation  Law.     19 

Bond  Issues: 

interest  payments  —  unexpended  balances 19 

Bonds  and  Undertakings: 

county   treasurer  —  sheriff    19 

bridge  toll  collectors  —  constables  —  supervisors  —  tax  collectors. 66 

city  treasurer  —  president  and  treasurer  of  board  of  education 105 

Budgets : 

statutory  provisions  for  tax  levies 66 

provisions  of  Article  6-a  of  Town  Law 68 

second  class  cities 105 
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Canandaigua :  page 

charter  —  charter  amendments  —  authority  of  common  council 105 

Canvassers,  Board  of.     (See  County  CanvMaera.) 

Cattaraugus  County: 

sheriff's  reports    20 

Cemetery  Lots,  Trustees  of.     (See  County  Trecuurer,) 

Charities  Aid  Association,  State.     (See  Dutohesa  County,) 

Chemung  County: 

fees   of  sheriff 20 

Children.     (See  Society  for  Prevention  of  Cruelty  to  Children.) 

maintenance  —  commitment  to  institutions 20 

Child  Welfare,  Local  Boards.     (See  Board  of  Child  Welfare.) 
Cities : 

opinions   and  decisions 103 

City  Depository: 

designation  of  private  bankers 106 

Civil  Service  Law: 

rules  of  State  Commission 20 

Clerk  of  Board  of  Supervisors.     (See  Supervisor^  Clerks.) 

Collector : 

fees  of  school  tax  collector 45 

of  town  tax  collector 94 

powers  and  authority 68 

payment  of  bills 60 

collection  of  school  taxes 60 

Committee  Clerks: 

duty  of  clerk  of  board 20 

Compulsory  Attendance  Law: 

tines   for   violation 20 

Cortland: 

city  physician  105 

Cortland  County: 

sheriff's  compensation  20 

Constables.     (See  Fees  of  County  and  Town  Officers;  Justices  and  Con- 
stables. ) 

Contracts.     (See  Supervisors.) 

city  officer  not  to  be  interested  in 106 

Coroners : 

deposits  —  inquests  —  witness  fees  —  salary  and  disbursements 20 

Corporations: 

reports  to  be  filed 21 

Counties : 

opinions  and  decisions 17 
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Coimtj  Accounts:  pass 

abBtntctfl  to  be  published 17 

County  Aid: 

temporary  loans 20 

County  Auditor  : 

duties  —  issue  of  subpoenas 20 

County  Bacteriologist: 

expenses  —  oath  of  office 20 

County  Canvass: 

publication 20 

County  Canvassers: 

compensation 21 

County  Charges: 

audit  —  verification  of  claims 21 

County  Clerk: 

assistants  and  supplies  —  duties  —  fees  —  reports  of  corporations...     21 

County  Comptroller: 

status  of  clerk. 22 

County  Court  Stenographer.     (See  MofUgomery  County,) 

County  Depositories: 

designation 22 

County  Highways.     (See  Highways,) 

County  Jail: 

employment   of   prisoners 22 

County  Roads.     (See  Highways,) 

County  Superintendent  of  the  Poor: 

expenses  in  certain  proceedings  —  expert  witnesses  —  orders 22 

County  Treasurer: 

authority  to  borrow;  to  correct  errors  and  make  refunds;  designa- 
tion of  county  depositaries  —  duties  —  trustee  of  cemetery  lots  — 
payment  of  warrants  —  use  of  rubber  stamps  —  fees  —  judgment 
for  costs  —  premium  on  bond  —  reports  —  salary 22 

annual  reports 56 

County  Warrants: 

statute  of  limitations 22 

Court  Expenses: 

expert  witnesses  for  defense  —  payment 22 

Court  Officers  and  Attendants.     (See  Suffolk  County,) 

compensation    23 

Criminal  Insane.     (See  Insane  Persons,) 

Criminal  Trials: 

expenses 23 
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I^eatbs:  PAOB 

fees  for  certificates 108 

Debt  Limit.     (See  Villages.) 

Depositories.      (See  Tillages.) 

designation  by  county  treasurer 22 

of  private  banker  106 

Deputy  Sheriffs: 

fees 94 

District  Attorney: 

assistant  —  compensation  of  assistant  —  employment  of  counsel  — 
compensation  of  counsel  —  services  of  detectives  —  expenses  — 
increase  of  salary 23 

District  Superintendent  of  Schools.     (See  Superintendent  of  Schools,) 

Draft  Boards: 

eligibility  of  sheriff  23 

members'  expenses   23 

Dutchess  County: 

city  of  Poughkeepsie,  separate  poor  district — State  Charities  Aid 
Association  —  supervisor's  compensation  —  tax  sales 24 

Education  Law: 

supervisor's  bond 24 

Elections : 

publication  of  result  and  issue  of  certificates 69 

Election  Law: 

boards  of  election  and  election  commissioners  —  compensation  of  em- 
ployers, expenses,  supplies  —  ccHupensation  of  electicm  officials  — 
publication  of  primary  notices 24 

Slection  Officers: 

ballot  clerks  not  required  where  voting  machines  are  used  —  com- 
pensation of  inspectors  of  election  —  qualifications 70 

qualifications    70 

compensation    70 

disqualifications  of  public  employees 71 

term  of  office   71 

Epileptics : 

commitment    26 

Erie  County: 

fees  of  county  clerk 25 

Essex  County: 

fees  of  county  treasurer 25 

Expenses  of  Almshouse: 

apportionment   17 

Experts.     (See  Witnesses.) 
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Fairport:  paob 

charter  —  municipal  commission  —  powers    1 14 

Fence  Viewers.     (See  Aaaesaora,) 

Fines: 

violation  of  liquor  tax  law  —  distribution 26 

disposition  of  fines  for  violations  of  education  law 71 

imposition  of  fines  for  violating  highway  law 72 

Fire  Districts: 

management  and  control 25 

power  and  authority  of  commissioners 72 

Fiscal  Year: 

state  departments  26 

counties  Z6 

Franklin  County: 

board  of  supervisors  —  purchasing  committee 27 

appropriation  accounts  —  disposition  of  unexpended  balances 27 

Fund  Balances 

transfers   , 72 

Glens  Falls: 

charter  —  home  rule  bill  —  salaries  of  officials 106 

authority  of  common  council 106 

Gloversville : 

distribution  of  bank  and  mortgage  taxes 107 

Grand  Jury: 

stenographer  —  quaHfications  —  appointment  and  compensation 28 

Health  Officer: 

compensation  —  expenses  —  issuance  of  employment  certificates 72 

Herkimer  County: 

town   meetings    28 

election  of  town  officers 72 

Highways : 

county  roads  —  payment  of  awards  —  deposit  of  highway  moneys  — 
town  and  county  highways 28 

Highway  Bonds: 

disposition  of  surplus 72 

Highway  Damages: 

payment  of  claims   72 

Highway  Funds: 

audit  of  claims  —  custody  —  transfers 72 

Highways,  Town  Superintendent  of.     (See  Superintendent  of  Highivay8.) 

Home  Defense  Corps: 

legislative  enactments   28 
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Hudson:  page 
charter  —  cemetery  ccMnmissioners  —  employment   of   special   patrol- 
men       107 

Insane  Peraons: 

conrniitment  —  criminal  insane  30 

reimbursement  for  expenses  of  commitment 30 

Inspectors  of  Election.     (See  Election  Offioers,) 

Insurance  Policies: 

proceeds 31 

Interest : 

earnings  of  liquor  tax  fund 31 

ownership  of  interest  earned 72 

Interpreters: 

compensation  and  expenses 32 

Islip: 

trustees  of  town  lands  —  compensation 72 
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Jefferson  County: 

county   auditor  —  claims  for  equipment  of   tuberculosis  hospital  — 

special  tax  law    32 

deficiency  in  tax-roll  —  duty  of  supervisors 32 

county  treasurer's  salary  —  fees 32 

refunding  bonds  —  certificates  of  indebtedness  —  rate  of  interest....  33 

Judgments : 

costs  against  county  treasurer 22 

Jurors : 

compensation  —  entertainment 34 

Justices  and  Constables: 

expenses  —  jurisdiction   and   compensation  —  incompatibility   of  offi- 
ces —  offices. 72 

removal  from  town   73 

penalty  for  failure  to  present  criminal  docket  for  audit 73 

audit  of  criminal  docket 73 

Justices  Courts: 

sessions  may  not  be  held  in  or  adjoining  rooms  in  which  liquor  is 

sold 73 

fees  of  jurors  74 

jurisdiction 74 

Juvenile  Delinquents.     (See  Tramps,  etc) 

Lackawanna: 

payment  of  state  and  county  taxes. 107 

Light  IHstricts: 

payment   of   lighting   contracts 75 

Limitations,  Statute  of.     (See  County  Warrants.) 
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Marriage  Licenses:  PAOB 

publication   109 

Meehanicville.     (See  8€traioga  County,) 

Memorial  Day: 

disposition  of  appropriation  for  observance 75 

Military  and  Naval  Service: 

compensation  of  municipal  employees 34 

certificate  of  service   34 

information*  required   34 

armory  employees  35 

status  of  deputy  county  derk 35 

statutory  provisions    36 

designation  of  substituted  payee 37 
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payment  when  militia  is  engaged  in  aiding  civil  authorities  —  author- 
ity of  county  treasurer  to  borrtwv 38 

Mohawk  and  Hudson  River  Humane  Society: 

certification  of  claims    38 

Montgomery  County: 

county  court  stenographer  38 

Motorcycles: 

disposition  of  fees,  fines  and  penalties 38 

Motor  Vehicles: 

disposition  of  fines  and  penalties 38 

Motor  Vehicle  Fund: 

allc^jnent  and  disbursement   39 

Mount  Vernon: 

charter  —  temporary  loans lOT 

Municipal  Bonds: 

authority  of  municipalities  to  issue 75 

publication  of  notices  of  bond  sales 79 

Municipal  Loans: 

general  principles  —  county  treasurer's  authority  to  borrow  —  tem- 
porary highway  loans  ^ 

Nassau  County: 

special  lax  law  — levy  of  armory  tax 40 

county  road  system   40 

Niagara  County: 

supervisors*  compensation 41 

Olean: 

contracts  with  city  officers 108 

Oneida  County: 

highway  law,   section   320-a 41 

authority  of  sheriff   41 


Index  557 

Oneonta:  PAOB 

city  clerk  —  registrar  of  vital  statistics 108 

payment  of  salaries  of  policemen 108 

Onondaga  County: 

payroll     for    highway    employees  —  purchasing    agent  —  committee 

expenses 41 

compensation  of  supervisors 41 

Orphan  Asyluims: 

audit  of  claims 42 

Overseer  of  the  Poor: 

compensation  and  reimbursement  for  expenses  —  void  contracts 79 

relief  of  indigent  veteran 79 

duty  to  provide  hospital  treatment 80 

Papers^  Official: 

designation  by  common  council 108 

PHrks : 

exemption  from  taxation 80 

Part  One: 

statement  of  work  performed 5 

examinations    7 

requirements  as  to  municipalities 7 

procedure  in  examinations  7 

general  examinations  7 

special  examinaticms   8 

examinations  pending   5 

constructive  accounting    11 

recommendations   13 

Part  Two: 

opinions  and   decisions 15 

counties 17 

towns 69 

cities 103 

villages HI 

Part  Three: 

statistical  tables    125 

counties 135 

explanation 127 

index 133 

cities  of  the  second  class 155 

cities  of  the  third  class 157 

explanation 159 

index 165 

villages 183 

explanation 185 

index 189 
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Part  Three — ( Cmttinued ) :  pacob 

towns 301 

explanation 303 

index 307 

statement  of  bonded  indebtedness: 

of   counties    627 

of   second-class  cities    529 

of   third-class   cities    530 

of  villages    532 

of    towns    540 

Peace  Officers:  « 

appointment  and  compensation 81 

Physicians'  Fees: 

birth  and  death  certificates 83 

same 108 

Poor  Fund: 

custody,  levy  —  management   83 

Poughkeepsie.     (See  Dutchess  County.) 

common  council  —  committee  membership 108 

Powers  (Cities) : 

inducements  to  manufacturing  corporations 108 

Probation  Officer: 

payment  of  expenses 42 

payment  of  salary  and  expenses 43 

Publication : 

town  and  county  accounts 17 

primary  notices   24 

Public  Health: 

authority  of  local  boards  of  health 83 

installation  of  water  supply  and  drainage  system 84 

Public  Records: 

destruction * 43 

Public  Utilities : 

separation  of  expense  and  income  —  street  lights  —  contracts  for 
lighting  —  water  works,  public  use  of  water  —  water  rents, 
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Purchasing  Agent.     (See  Onondaga  County.) 

Quarantine  Expense: 

district  chargeable  8tf 

Bensselaer  County: 

county  clerk's  fees 43 

Rockland  County: 

superrisors'  compensation   43 


Index  559 

Salamanca :  page 
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Saratoga  County: 
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of  errors  —  fees    46 

School  Trustees.     (See  Supervisor,) 

Scotia  Bridge: 

disposition  of  surplus  from  tolls  —  repeal  of  tax-exempting  statute . .     86 

Seneca  County: 

statute  authorizing  refund  of  erroneous  taxes 46 

Sewer  Districts: 

establishment  in  towns 86 

Sheriff: 
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Cattaraugus  County —  reports   20 

Cortland  County  —  compensation    20 
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transportation  of  discharged  prisoners 46 
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authority  of  town  boards 86 
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Soldiers,  Sailors  and  Marines: 
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Special  Game  Protectors: 

status  —  fees 46 

State  Comptroller: 

authority  —  duties 46 

State  Militia: 

how  constituted  —  Home  Defense  Corps 46 

Stenographers.     (See  Orand  Jury,) 

County  Court  in  Montgomery  county 38 

appointment  under  authority  of  section  126,  Town  Law. 86 
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publication  of  minutes  of   proceedings  of  Board  of  Supervisors  — 

duties  of  sheriff  and  compensation  of  deputies 48 
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Superintendent  of  Highways: 

purchase  and  use  of  automobiles  —  calendar  day  —  compensation  — 
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Rockland  County 43 
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publication  of  annual  reports 89 
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duties 53 
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expenses 63 
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fees 63 
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Tax  Deeds: 

limitation  upon  time  to  make  application 53 
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